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A N A LY S I S  

Overview 
The proposed land development code amendment seeks to introduce a Certificate of Use (CoU) process for most com-
mercial and office uses within the City. In essence, a CoU would be a legally enforceable permit confirming a particular 
use is allowed within the zoning district in which it seeks to establish. A CoU would have to be renewed annually but 
would have to be re-issued if the CoU holder changed the nature of the business activity, changed locations, expanded 
the area occupied by the business, or added a use. A CoU may be transferred to another business owner provided the 
use remains the same.  
 
 
Background 
Currently, City code Sec. 36.02 requires anyone engaging in a business to have a valid receipt for payment of a busi-
ness tax. When the customer pays the tax, the City has to issue a receipt (a BTR), even if the use conducted by the 
business is not allowed in that zoning district. As the City no longer issues occupational licenses, there is no particular 
“permit” given to business owners indicating their use is actually allowed in that zoning district. Compounding the prob-
lem, business owners often mistake a BTR for zoning approval and feel they may be operating legally. 
 
 
Analysis 
As noted above, a  business tax is merely a tax on the business activity and does not indicate a particular use is al-
lowed on the subject property or the site complies with the land development code. To provide assurance to business 
owners that their use is permitted and enable an enforcement mechanism, the City proposes to establish a Certificate 
of Use process, as described below. 
 
 
Applicability 
CoUs would be required of all commercial and office uses. Certain uses would be exempt, including temporary uses, 
mobile businesses and home occupations. 
 
Process 
As envisioned, the issuance of CoUs will take two forms: those for existing businesses with valid BTRs, and those for 
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new businesses. CoUs will be issued to business owners, not property owners. 
 
Existing Businesses 
Each year the city issues more than twenty thousand BTRs. Every BTR is valid from October 1st to September 30th, 
coinciding with the City’s fiscal year. Each April the Permitting Services Division mails each BTR-holder a Declaration, 
asking if anything about the business has changed (such as the size of its space and the number of employees). Then, 
the BTR is automatically renewed, upon payment of a fee. With the 2018 BTR renewals, the city will automatically issue 
a CoU to each business with a valid BTR. The CoU will notify the holder that it doesn’t confirm the business is allowed in 
the zoning district or that the site complies with the land development code. 
 
Existing businesses would be required to obtain an updated CoU upon building permit issuance if they undergo: 

 a substantial improvement (work done to a building equal to or greater than 50% of its replacement value),  

 a substantial enlargement (a 25% or greater increase in building size), or  

 a change of use as listed in Ch. 58, Fig. 3, Land Use Intensity Table  

 a change of business name 
 
New Businesses 
As proposed, a CoU would be issued automatically to any new business which replaces a business of the same use, as 
per Fig. 3. If, however, the new business: 

 replaces a business of a lower intensity per Fig. 3,  

 occupies more space than the business it replaces, or  

 requires more parking than the business it replaces,  
City Planning staff would conduct a full review of the site for compliance with all land development codes such as num-
ber of parking spaces, parking lot landscaping, landscape buffering and signage. Any existing nonconformities would 
have to be rectified or reviewed through a zoning variance. 
 
Businesses going into newly constructed buildings would obtain their CoUs upon building permit issuance. 
 
Fees 
Fees for CoU will not be addressed in the proposed ordinance but likely in a separate City Council resolution. While the 
fee amount is not yet determined, it may be tied to a nominal administrative fee similar to that charged for BTRs. 
 

F INDINGS  
As per Sec. 65.483, in review of the proposed LDC amendment, it is found that: 
1. The proposed Land Development Code amendment is consistent with the Growth Management Plan. 
2. The proposed Land Development Code amendment is consistent with the public health, safety and welfare. 
3. The proposed Land Development Code amendment would not result in incompatible land uses or result in unorderly 

and illogical development patterns. 
4. The proposed Land Development Code amendment would not result in conflicts with applicable law or present unac-

ceptable legal risks to the City.  


