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CHAPTER 54A

MUNI CI PAL PUBLI C SERVI CE TAX

Sec. 54A. 01. Definitions applicable to Sections 54A. 01 to
54A. 08.

(a) A "seller" is a person, firm corporation, or other
legal entity who sells a service that is subject to a |evy.

(b) The term "electronic transfer” nmeans the use of the
Automated Clearing House (the "ACH'), or other electronic
transfer system approved by the City Treasurer on a case by case
basis, by the seller, to send the taxes collected directly from
the seller's bank to the Cty's primary bank.

(c) "Fuel oil"™ shall include fuel oil grades Nos. 1, 2, 3,
4, 5, and 6, kerosene and coal oil.

(d) The term"interstate", as applied to tel econmunication
services, nmeans originating in the state of Florida but not
termnating in this state, or termnating in this state but not
originating in this state.

(e) The term"local tel ephone service" neans:

(1) The access to a local telephone system and the
privilege of tel ephonic-quality conmmuni cati on W th
substantially all persons having telephone or radio
tel ephone stations constituting a part of such |[ocal
t el ephone system or

(2) Any facility or service provided in connection
with a service described in paragraph (1).

The term "l ocal tel ephone service" does not include any

service which is a toll t el ephone service, private
communi cation  service, cel | ul ar mobil e tel ephone or
t el ecomruni cation service, specialized nobile radio, or
pagers and paging service, including but not limted to

"beepers" and any other form of nobile and portable one-way
or two-way communication, or teletypewiter or conputer
exchange servi ce.

(f) The term "private conmunication service" neans:
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(1) A communication service furnished to a subscriber
or user that entitles the subscriber or user to exclusive or
priority use of a comunication channel or groups of
channels, or to the use of an intercomrunication system for
the subscriber's stations, regardless of whether such
channel, groups of channels, or interconmmunication system
may be connected through switching with a service described
in subsection (e), subsection (j), or subsection (k);

(2) Swtching capacity, extension lines, and stations,
or other associated services which are provided in
connection with, and which are necessary or unique to the
use of, channels or systens described in paragraph (1); or

(3) The channel mleage which connects a telephone
station |located outside a |ocal tel ephone systemarea with a
central office in such |ocal tel ephone system

(g0 The ternms "remt", "remttance" and "remtting", for
purposes of the tax inposed by this Chapter 54A, nean the
sending by the Seller and the receipt by the Cty of al
taxes levied and collected pursuant to Chapter 54A The
date of receipt of such taxes by the Cty will be the date
of postmark, or if by electronic transfer, the date received
by the Cty's primary bank as indicated on the GCty's bank
statement .

(h) The term"return", as used in Section 54A. 03, neans the

supporting docunentation, that nust be acconpanied by the tax
remttance, if any, unto the Treasurer of the Cty, which at a
m ni mum shal | indicate:

(1) the nanme and address of the seller,

(2) the tinme period covered with respect to the
particul ar return,

(3) the amount of revenue collected from the sale of
taxabl e services (in dollars),

(4) the anount of any collection allowance taken in
accordance with Florida law (in dollars),

(5 the amount of tax remtted with the return (in
dollars), and

(6) the nane and telephone nunber of a person
authorized by the seller to respond to inquiries

54A - 2 Supp. 93-2 (8/93)
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from t he Gty concer ni ng t he seller's
adm ni stration of the tax.

Those sellers remtting taxes by electronic transfer nust
neverthel ess send the report to the Treasurer of the City.

(1) The term “tax” neans the municipal public service tax
aut hori zed under 8166.231, F.S.

(Jj) The term"tel ecomruni cations service" neans:

(1) Local telephone service, toll telephone service,
telegram or telegraph service, teletypewiter or conputer
exchange service and private communi cation service; or

(2) Cellular nobile telephone or teleconmunication
service, specialized nobile radio, and pagers and
pagi ng service, i ncluding but not limted to
"beepers" and any other form of nobile and portable
one-way or two-way conmunication, but does not
include services or equi pnent i nci dent al to
tel ecomruni cations services enunerated in this
par agraph such as mmintenance of custonmer prem ses
equi pnent, whether owned by the custoner or not, or
equi pnent sales or rental for which charges are
separately stated, item zed, or described on the
bill, invoice, or other tangible evidence of the
provi sion of such service.

(k) The term "teletypewiter or conputer exchange service"
means the access from a teletypewiter, telephone, conputer, or
other data station of which such station is a part, and the
privilege of i nt er conmuni cati on by such station wth
substantially all persons having teletypewiter, telephone,
conputer, or other data stations constituting a part of the sane
teletypewiter or conputer exchange system to which the
subscriber or wuser is entitled upon paynent of a charge or
charges, whether such charge or charges are determned as a flat
periodic anount, on the basis of distance and elapsed
transm ssi on tinme, or sone ot her met hod. The term
"teletypewiter or conputer exchange service" does not include
| ocal telephone service or toll tel ephone service.

(I') The term"toll tel ephone service" neans:

(1) A telephonic-quality comunication for which there
is a toll charge which varies in anmount with the distance
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and el apsed transm ssi on tinme of each i ndi vi dual
conmuni cati on; or

(2) A service which entitles the subscriber or user,
upon the paynent of a periodic charge which is determ ned as
a flat amunt or upon the basis of total el apsed
transm ssion time, to the privilege of an unlimted nunber
of tel ephonic conmmunications to or fromall or a substantial
portion of the persons having tel ephone or radio tel ephone
stations in a specified area which is outside the |1ocal
t el ephone system area in which the station provided wth
this service is | ocated.

(m The term "toll telephone service" includes interstate
and intrastate w de-area tel ephone service charges.

(n) The term "levy" neans and includes the inposition of
the tax under 8166.231 or 8166.232, F.S., all changes in the
rate of tax inposed under either of those sections, and all
changes of el ection under 8166.231(9)(a), F. S

Sec. 54A. 02. Purchase of electricity, gas, fuel oil, water and
t el ecommuni cations service-Levy of tax; anount;
paynment generally of tax.

(a) Except as provided below or as otherw se exenpted by
Section 54A. 04, there is hereby |levied and inposed by the City on
each and every purchase of electricity, metered or bottled gas
(natural |iquefied petroleum gas or manufactured gas), fuel oil,
and water service, within the corporate limts of the Gty, a tax
at the rate of ten percent (10% of the sales price of such
utility service or commodity. Included in taxable services are
any gross receipts taxes or franchise fees separately stated on
custonmer bills.

(b) The tax inposed by this section shall not be applied
agai nst any fuel adjustnent charge, and such charge shall be
separately stated on each bill. "Fuel adjustnent charge" shal
mean all increases in the cost of wutility services to the
ultimate consunmer resulting froman increase in the cost of fue
to the utility subsequent to October 1, 1973.

(c) Except as provided below or as otherw se exenpted by
Section 54A. 04, there is hereby |levied and inposed by the City on
each and every purchase of telecommunication service wthin the
City that originates and termnates in this state a tax at the
rate of 7 percent (7% of the total anount charged for any
t el ecomuni cations service provided within the Gty or, if the
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| ocation of the telecomunications service provided cannot be
determined as part of the billing process, the total anount
billed for such telecomunications service to a telephone or
tel ephone nunber, a telecomunications nunber or device, a
service address, or a custoners' billing address |ocated wthin
the Cty, excluding public tel ephone charges collected on site,
charges for any foreign exchange service or any private line
service except when such services are wused or sold as a
substitute for any telephone conpany switched service or
dedicated facility by which a telephone conpany provides a
comruni cation path, access charges, and any custoner access |ine
charges paid to a |l ocal tel ephone conpany. However, purchases of
t el ecommuni cations service as defined in Section 54A 01(j)(2),

made within the CGty, shall be taxed only on the nonthly
recurring custoner service charges excluding variable usage
char ges. Included in taxable services are any gross receipts

taxes or franchise fees separately stated on custoner bills.

Sec. 54A.03. Sane--Col | ection generally and disposition of tax;
di sconti nuance of service upon failure of
purchaser to pay tax and seller's charge.

(a) It shall be the duty of every seller of electricity,
metered or bottled gas, (natural or manufactured), fuel oil,
wat er service or telecomunications service to collect from the
purchaser for the use of the City the tax |levied by the preceding
section, at the time of collecting the selling price charged for
each transaction and to report and remt on or before the
twentieth (20th) day of each calendar nonth, or if the twentieth
day is either a legal holiday or is not a Gty business day, then
on or before the first Gty business day, that is not also a
| egal holiday, following the twentieth day of the nonth, unto the
Treasurer of the City all such taxes levied and collected during

the preceding cal endar nonth. It shall be unlawful for any
seller to collect the price of any sale of electricity, netered
or bottled gas, (natural or manufactured), fuel oil, water

service or telecomunications service wthout, at the sane tine,
collecting the tax hereby levied in respect to such sales, unless
such seller shall elect to assume and pay such tax wthout
collecting the sanme from the purchaser. Any seller failing to
collect such tax at the tinme of collecting the price of any sale
where the seller has not elected to assune and pay such tax shal

be liable to the Gty for the anbunt of such tax in |ike manner
as if the sane had actually been paid to the seller, and the
Mayor of the City shall cause to be brought all suit actions and
to take all proceedings in the nanme of the Cty as may be
necessary for the recovery of such tax; provided, however, that
the seller shall not be liable for the paynent of such tax upon

54A - 5 Supp. 93-2 (8/93)



©OoO~NOOOULDS WN P

ol
(S}

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42
43

45
46
47
48

uncol | ected charges. | f any purchaser shall fail, neglect or
refuse to pay to the seller the seller's charge and the tax
hereby i nposed and as hereby required on account of the sale for
whi ch such charge is nmade, or either, the seller shall have and
is hereby vested with the right, power and authority to
i mredi ately discontinue further service to such purchaser unti
the tax and the seller's bill shall have been paid in full.

(b) For the purpose of conpensating the seller of
tel ecommuni cations service, the seller shall be allowed one
percent (1% of the amount of the tax collected and due to the
Cty in the form of a deduction from the anmount collected for
remttance. The deduction shall be allowed as conpensation for
keeping of records and for the collection of, and the remtting
of, the tax. This deduction shall not be allowed in the event of
an untinely return, unless the seller has in witing requested
and been granted an extension of tinme for filing such return in
accordance with 8166.231(9)(f), F. S

(c) Sellers remtting tax «collections of ten thousand
dol l ars ($10,000) or nore, on average, per nonth over a period of
three (3) consecutive nonths shall thereafter, beginning in the
month imrediately followng the third (3rd) consecutive nonth
make all tax remttances to the City's primary bank by el ectronic
transfer using the ACH system or other electronic neans as may
be approved by the City Treasurer on a case by case basis. Those

sellers neeting this criteria shall continue remttances by
el ectronic transfer regardless of whether the seller's average
collections fall below the ten thousand dollar ($10,000)

threshol d for any subsequent consecutive three (3) nonth period.

(d) Notw thstandi ng any other provision of this section, in
the event the total amount of tax anticipated to be collected
within a calendar quarter does not exceed $120, the seller of
such service may, with the witten authorization of the Cty,
remt the taxes collected during such calendar quarter to the
Cty quarterly. In such case, the tax shall be due on or before
the 20th day of the nonth followng the end of the cal endar
guarter in which the taxes were coll ect ed.

(e) Al other sellers may remt by hand-delivery, posta
service or electronic transfer. However, if a seller elects to
remt by electronic transfer, that seller shall thereafter always
remt by electronic transfer.

Sec. 54A. 04. Sane- - Exenptions and exclusions from paynent of
t ax.

54A - 6 Supp. 93-2 (8/93)
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(a) Purchases by the United States Governnent, this State,
and all counties, school districts, and nunicipalities of the
State, and by public bodies exenpted by law or court order, are
exenpt from the tax authorized by Section 54A 02. However,
governnmental bodies which sell or resell taxable service to
nonexenpt end users nust collect and remt the tax |evied under
Section 54A. 02.

(b) The follow ng purchases of bottled gas and/or fuel oil
are hereby excluded fromthe tax | evied by Section 54A. 02:

(1) Purchases of speci al fuels as defined in
8206.86(1), F.S., to be wused in an internal conbustion
engi ne or notor to propel any form of vehicle.

(2) Purchases of fuel oil for use as an aircraft
engi ne fuel or propellant.

(3) Fuel oil to be used as a raw material in a
manuf acturing process or to be used as a cleaning agent or
solvent when certified by the purchaser that such fuel oi
shall be used only as a raw material or cleaning agent or
sol vent . Such purchases and «certification shall be
reflected nonthly on forns prescribed by the Treasurer.

(c) Purchases by any recognized church in the Cty for use
exclusively for church purposes and purchases nade by any
religious institution that possesses a consuner certificate of
exenption issued under 8212, F.S., are hereby exenpted from
paynment of the tax |evied by Section 54A. 02.

(d) Notwithstanding the tax inposed by Section 54A 02 of
this Chapter, the tax on fuel oil shall not exceed four (4) cents
per gallon and, the maximum tax on fuel oil shall bear the sane
proportion to four (4) cents which the tax |evied under Section
54A. 02 of this Chapter bears to the maxi mum rate all owabl e under
8166.231(1), F.S., provided that said maxi num tax on fuel oil
does not inpair in any manner the rights of holders of Cty of
Ol ando Sewer Refunding and |nprovenent Bonds, Series 1972, or
the rights of holders of any other bonds, issued by the Cty
prior to June 23, 1978, to which the tax has been pledged. In
the event the aggregate anpunt of the tax collected by the Cty
is insufficient to pay the principal of and interest on said
bonds or to mneke all other paynents provided for in the
ordi nances approving said bonds, then the Director of Finance
shall certify such insufficiency to the Cty Council. Upon such
certification, the provisions of this Subsection (3) shall be
wai ved and the Director of Finance shall levy and collect the
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fuel oil tax inposed by Section 54A. 02 of this Chapter. Upon the
elimnation of the aforenentioned insufficiency of the tax to
nmeet the obligations inposed by said bonds, the Director of
Fi nance shall certify to the City Council the sufficiency of the
tax and the maximum tax on fuel established by this Subsection
(d) shall be reinposed.

(e) Purchases of telecommunications service for use in the
conduct of a telecommunications service for hire or otherw se for
resale are exenpt fromthe tax |evied by section 54A. 02.

Sec. 54A. 05. Sane- - Conput ation of tax when seller collects the
price thereof in nonthly periods.

In all cases where the seller of electricity, netered or
bottled gas, (natural or manufactured), fuel oil, water service
or telecommunications service collects the price thereof 1in
monthly periods, the tax hereby levied may be conputed on the
aggregate anount of sales during such period; provided, that the
anount of tax to be collected shall be to the nearest whol e cent
to the anmobunt conputed, and shall not exceed the rates set forth
in Section 54A. 02 for any nonthly period on each separate
service. Such service shall be classified as a separate service
in case of mnetered electricity, gas or water, whenever an
i ndividual neter is used for the neasuring thereof.

Sec. 54A. 06. Recor ds to be kept by sel l er; Gener a
admnistrative audit plan for enforcenent of
ordi nance; Authority of Gty to audit such
records.

(a) Each and every seller of electricity, netered or
bottled gas, (natural or manufactured), fuel oil, water service
and tel econmuni cations service shall keep at its principal place
of business conplete records showng all sales in the Cty of
such commodities or service, which records shall show the price
charged upon such sale, the amobunt of tax charged upon each sal e,
the date of the sale, the date of paynent thereof, the date such
tax was remtted to the GCty, the period of time covered by such
remttance and other related information that may be required to
verify proper collection and remttance of said taxes.

(b) To assure proper admnistration of the provisions of
this Chapter, the Gty wll, where possible and practical,
conduct a periodic audit of such sales records of all businesses
in connection with which a tax is inposed under this Chapter.

54A - 8 Supp. 93-2 (8/93)
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Failure to conduct such an audit will not elimnate the liability
of the seller for collection and rem ttance of such tax.

(c) Pursuant to 8166.234, F.S., the Gty my, during the
seller's normal business hours at the official |ocation of the
seller's books and records, audit the records of any seller of a
service that is taxable by the Cty under 8166.231 or 8166. 232,
F.S., for the purpose of ascertaining whether taxable services
have been provided or the correctness of any return that has been
filed or paynment that has been nade, if the Cty's power to
assess tax or grant a refund is not barred by the applicable
[imtations period. Each such seller nust provide to the Cty,
upon 60 days' witten notice of intent to audit from the Cty,
access to applicable records for such service, except an
extension of this 60-day period nust be granted if reasonably
requested by the seller. The seller may at its option waive the
60-day notice requirenent. If either the City or the seller
requires an additional extension, it nust give notice to the
other no less than 30 days before the existing extension expires,
except in cases of bona fide enmergency or waiver of the notice
requi renent by the other party. In an audit, the seller is
liable only for its taxable accounts collected which correspond
to the information provided to it by the Gty under 8166.233(3),
F.S. As used in this section, "applicable records"” neans records
kept in the ordinary course of business which establish the
collection and remttance of taxes due. Such applicable records
may be provided to the Gty on an electronic nediumif agreed to
by the seller and the City. However, any information received by
the Gty in connection with such audit is confidential and is not
subject to the provisions of 8119.07(1), F.S., in accordance with
8166. 231(9)(c), F.S.

Sec. 54A. 07. Interest and penalties for Jlate paynents and
returns.

Any seller of electricity, netered or bottled gas (manufac-
tured or natural), fuel oil, water service and tel ecommuni cations
service failing to remt to the City on or before the twentieth
(20t h) day of each cal endar nonth or quarter if applicable, or if
the twentieth day is either a legal holiday or is not a City
busi ness day, then on or before the first Cty business day, that
is not also a legal holiday, following the twentieth day of the
month or quarter, all such taxes |evied and collected during the
preceding tax period shall be liable for interest on the unpaid
anount of tax at the rate of one percent (1% per nonth, fromthe
date the tax was due until paid. In addition, penalties will be
assessed at a rate of 5 percent per nonth of the delinquent tax,
not to exceed a total penalty of 25 percent, except that in no
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event will the penalty for failure to file a return be less than
$15. In the case of a fraudulent return or a willful intent to
evade paynent of the tax, the seller neking such fraudul ent
return or willfully attenpting to evade paynent of the tax, shal
be liable for a specific penalty of 100 percent of the tax.
I nterest and penalties shall be conmputed on the net tax due after
application of any overpaynents. The interest and penalties
shall accrue from the due date until the date such taxes are
paid, provided however, that the Treasurer nmay settle or
conprom se any interest due pursuant to this section as is
reasonabl e under the circunstances.

Sec. 54A. 08. Penalty for violation of Sections 54A. 02 to
54A. 07.

(a) Any purchaser wllfully violating or refusing to pay
the tax inposed by Section 54A 02, where the seller has not
elected to assune and pay such tax, and any seller willfully
violating the provisions of Sections 54A.02 to 54A 07, or any
of ficer, agent or enployee of any seller willfully violating the
provi sions of Sections 54A.02 to 54A.07, shall, wupon conviction,
be subject to a fine of not nore than three hundred dollars
($300.00) or inprisonment for not nore than thirty (30) days, or
to both fine and inprisonnment for each and every viol ation.

(b) Additional fees nmay be assessed against sellers not
conplying with any provision of this Chapter, said fee being
based upon the actual costs incurred by the Gty in collecting
the tax or information due.
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