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AGENDA ITEM #13
PROPOSEDLDC TEXT AMENDMENT
ADULT ENTERTAINMENT FACILITIES

Overview of Existing Code Provisions

The Cityds Land Devel oy
currently prohibits adult entertainment facilities

in all zoning districts except for the General In-
dustrial GBb) stwhiecte Gal h
allowed by Conditional Use Permit.

The LDC defines OAdult
o[a]lny adult bookstore,
ment or adult motion picture theater as defined
in Chapter 31A, 37, and 43 of the City Code; or
any commercial physical contact establishment
as defined by this Chapter; or any body art shop
where procedures conducted on specified ana-
tomical areas as defined by Section 37.01(f) of
the City Code are viewed by persons other than
the artist and one other person with the consent
of the client. o

Additionally, section 58.702, Orlando City Code,
establishes minimum separation standards be-
tween proposed adult entertainment facilities

and certain other specified existing uses. New or
substantially enlarged adult entertainment facili-

ties are prohibited within 1,000 feet of (1) an-

other adult entertainment facility, (2) a church or

other religious institution, (3) public parks, librar-
ies, elementary, junior high, and high schools, (4)
residential zoning districts (including planned

development districts with residential uses), and
(5) any establishment serving alcoholic beverages
for onsite consumption.

Proposed Code Amendment

The City Attorneyods Off
Division recommends two immediate amend-
ments to the Cityds Lar

lated to adult entertainment facilities.

The first proposed amendment is to amend Fig-
ure 2B.LDC (oTable of
districts inside the
2D.LDC (o0oTable of
tricts outside the
Orlando City Code, to permit adult entertainment
facilities within the G district and the Industrial
Par k DiBd),i cgubljodct to t
ration requirements of section 58.702, Orlando

City Code, and other applicable provisions of law.
6
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The second proposed amendment is to amend
section 58.702, Orlando City Code, to extend the
current minimum separation between existing
elementary, junior high, and high schools, and
newly proposed adult entertainment facilities or
proposed substantial enlargements of existing
adult entertainments, from the existing 1,000

feet minimum separation to 2,500 feet minimum

separation.

Legal Analysis Overview

The First Amendment to the United States Consti-
tution (the OFirst Ame
0Congress shall make no |
lishment of religion, or prohibiting the free exer-

cise thereof; or abridging the freedom of speech,

or of the press; or the right of the people peace-

ably to assemble, and to petition the Government
for a redress of grievanc

The First Amendment applies to the states and
local governments by virtue of the Fourteenth
Amendment to the United States Constitution.

In general terms, the First Amendment constrains

government suppression of expression based dn"
the governmentds
ideas, or subject matter of the expression. This
general rule is not absolute, and certain forms of
expression receive less protection from the First
Amendment than others.
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PROPOSEDAMENDMENT: ANALYSIS

Legal Analysis Overview, Cont.

As a general rule, the time, place, and manner of nonobscene
erotic expression may be regulated by local governments. A local
government may not, however, completely zone adult entertain-
ment uses out of their jurisdiction. Current case law interprets the

First and Fourteenth Amendments to require that local government
land use and zoning regulations permit adequate avenues for non-
obscene commercial erotic expression.

Current Conditions

The LDC currently prohibits adult entertainment facilities in all zon-
ing districts except for the 4G district where such uses may be al-
lowed by Conditional Use Permit.

Map 1 on page 3 of this staff report depicts locations within the
City where adult entertainment facilities may currently be allowed
by conditional use permit. This map includes the current 1,000
feet minimum separation buffer around each (1) existing adult
entertainment facility, (2) church or other religious institution, (3)
public park, library, elementary, junior high, and high school, (4)
residential zoning district (including planned development districts
with residential uses), and (5) establishment serving alcoholic bev-
erages for onsite consumption.

Map 1 is for general illustrative purposes only and is based on
currently available GIS data that may or may not accurately reflect
actual or grandfathered uses. Site specific analysis may result in
the discovery of actual or grandfathered uses within the minimum
separation buffers.

Currently there is only one adult entertainment facility within the

jurisdictional l'imits of the Ci
Mega Storebo, |l ocated at 1740 N
ered an oadult bookstored wunde

LDC and other parts of the Orlando City Code. A number of adult
entertainment facilities, particularly adult dancing establishments,

are just outside the Cityds L
County, including, for exampl e
8701 S. Orange Ave., (2) oDanc

Colonial Dr., and (3) several adult bookstores and dancing estab-
lishments along S. Orange Blossom Trail.

Proposed Conditions

Based upon current case law interpreting the First and Fourteenth
Amendments, the proposed text amendment would permit adult
entertainment facilities within the G and P districts. The pro-
posed amendment would also extend the current minimum separa-
tion between schools and adult entertainment facilities from 1,000
feet to 2,500 feet.

Map 2 on page 4 of this staff report depicts locations within the

City where adult entertainment facilities would be allowed by right.
This map includes the current 1,000 feet minimum separation

buffer around each (1) existing adult entertainment facility, (2)

church or other religious institution, (3) public park and library, (4)
residential zoning district (including planned development districts
with residential uses), and (5) establishment serving alcoholic bev-
erages for onsite consumption, and 2,500 feet minimum separa-
tion buffer around each existing elementary, junior high, and high
school.

Map 2 is for general illustrative purposes only and is based on cur-
rently available GIS data that may or may not accurately reflect
actual or grandfathered uses. Site specific analysis may result in
the discovery of actual or grandfathered uses within the minimum
separation buffers.

Negative Secondary Effects

In general terms, First and Fourteenth Amendment jurisprudence
requires that local government regulation of nonobscene adult
entertainment facilities be predicated entirely on a sincere and
demonstrable effort to combat the negative secondary effects of
such uses and not on the philosophical rejection of the content of
the expression occurring within the facilities.

Crime and the diminution of surrounding property values are two of
the major negative secondary effects associated with adult enter-
tainment facilities that the City desires to mitigate or avoid by the
reasonable land use and zoning regulation of such uses.

Crime

The activities within adult uses provide an opportunity for crime,
such as the arrangement of sex acts (prostitution) either within or
outside the establishment. This crime potential also includes the
attracti on o-fpersors éhattcoultd herirgpaited iy a
reaction to certain stimuli, either due to the reaction to the erotic

environment, or decreased awareness for personal safety.

For example, persons can become soft targets for potential thefts
or assaults when the focus of the establishment is on excitement,
causing a decreased awareness for personal safety . Further, vic-
tims of crimes at such establishments may be more reluctant to
report crime incidents than a victim at a conventional establish-
ment, such as a shopping mall. :

n
Property Values

Surveys of real estate professionals indicate that Adult Uses have a

measurable negative effect on the value of nearby properties,Or a

which exceed even the implications on property values for adjacénte d
pawn shops, bars or salvage yards. E.

Additionally, the location of an adult use also provides the opportu-
nity for illegal or suspicious activity outside the business and else-
where in nearby areas. Selling and renting of properties may poten-
tially be more difficult due to the location of a nearby adult use.

Overview of Selected Negative Secondary Effects Studies

Due to the limited amount of adult entertainment establishments
within City of Orlando limi8limited to one adult bookstoréithe
Cityds analysis of secondary
several other jurisdictions and government agencies that are rele-
vant to the City of Orlando, including Orange County. Summaries of
these reports, studies and analysis include:

Land Use Study, Austin, Texas, May 19, 1986

Overview The report was the basis for developing an amendment
to existing sexually oriented business ordinances. At the time, 49
such businesses operated in Austin, mostly adult bookstores, thea-
ters, massage parlors and topless bars. The study examined crime
rates, property values and trade area characteristics.
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MAP 1: BXISTING AREASWITH CUP




