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Sec. 58.72. Airport zoming board—Created; composition;
appointment of members.

There shall be an Orlando-Orange County airport zoning board,
hereinafter referred to as the “airport zoning board”, to consist
of five members, who shall be appointed or elected as follows:

Two members, who shall be appointed by the mayor of the city,
and approved by the city council and two members, who shall be
appointed by the board of county commissioners of Orange County;
and a chairman as provided for in the following section. (10-15-52,

§ 1)

Sec. 58.73. Same—Election of chairman.

A chairman of the airport zoning board shall be elected by a ma-
jority of the members of the airport zoning board. (10-15-52,.§ 1.)

Sec. 58.74. Same—Compensation and term of members.

The chairman and all other members of the airport zoning board
shall serve without compensation and shall be appointed or elected
for a term of three years, or until their successor takes office. (10-

15-52, § 1.)

Sec. 58.75. Salr)ne—li'iuing- of Vacanciéé; removal of mem-
ers,

Vacancies on the airport zoning board shall be filled in the same
manner as original members are appointed or elected for the unex-
pired term of any member whose term becomes vacant. The mem-
bers of the airport zoning board shall be removable for any cause
by the appointing or electing authority, upon written charges and
after a public hearing. (10-15-52, § 1.) '

Sec. 58.76. Same—Adoption of rules; meetings; admin-
istering oaths and compelling attendance
of witnesses.

The airport zoning board shall adopt rules for the conduct of its
business, and meetings of the airport zoning board shall be held
-at the call of the chairman and at such other times as a majority of
the airport zoning board may determine. All meetings of the air-
port zoning board shall be open to the public. The chairman, or in
his absence, the acting: chairman, may administer oaths and compel
the attendance of witnesses. - (10-15-52, § 1.)
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Sec. 58.77. Same—Minutes and records to be kept.

The airport zoning board shall keep minutes of its proceedings,
showing the vote of each member upon each matter before the air-
port zoning board for determination, or, if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the
office of the airport zoning board and shall be a public record. (10-
15-52, § 1.)

Sec. 58.78. Same—Power and authority.

Subject to the applicable rules, restrictions, guides and standards
established by this article, all of the power and authority conferred
upon the city council or the county by sections 333.01 to 333.14,
Florida Statutes, to adopt, revise, administer and enforce airport
zoning regulations to protect the aerial approaches of any airport
located, in whole or in part, within the corporate limits of the city
or the county is hereby delegated to the airport zoning board ; pro-
vided, however, that all such power and authority hereby delegated
to the airport zoning board and all other boards, commissions or
other agencies mentioned in this article shall be exercised by them
only in connection with airports located, in whole or in part, in
Orange County and owned by the city. The airport zoning board,
in exercising any or all of the power and authority hereby delegated
to it, shall at all times and in all respects comply with all of the
terms, conditions and provisions contained in sections 333.01 to
333.14, Florida Statutes. (10-15-52, § 1.)

Sec. 58.79. Same — Appointment of executive secretary;
office space to be provided.

The airport zoning board is hereby authorized to appoint an
executive secretary of the airport zoning board.

The city shall furnish adequate office space for the proper func-
tioning of the airport zoning board. (10-15-52, § 1)

Sec. 58.80. Same—Establishing boundaries of districts;
amending, revising, modifying, etc.,, zon-
ing regulations or restrictions. :

In establishing boundaries of airport zoning districts, or in de-
termining, adopting, amending, revising, modifying, supplementing
or changing any airport zoning regulations or restrictions, the air-
port zoning board, for its guidance, among other things, shall give
consideration to the following:
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(1) The character of the flying operations conducted or expected
to be conducted at the particular airport; .

(2) The nature and topography of the terrain in the vicinity of
the particular airport;

_(3) The height of existing structures and trees on and in the
vicinity of the particular airport; '

(4) The possibility of lowering or removing existing structures
or trees in the vicinity of the particular airport;

(5) The views of the federal agency charged with the fostering
of civil aeronautics as to the aerial approaches necessary to safe
flying operations at the particular airport; .

_(9) T_he hazards, risks and dangers of aerial traffic at the par-
ticular airport; :

(7) The type, size, weight and load capacity of aircraft using or
which may use the particular airport; ’

) Th‘q weather conditions generally prevailing in the vicinity
of the particular airport;

_(9) The size and layout of the landing area of the particular
airport;

(10) The present and future needs of the inhabitants of the city
and Orange County with reference to the use of the particular air-

port for public transportation.
(10-15-52, § 2))

Sec. 58.81. Districts, regulations and restrictions appli-
cable to certain area,

_ No airport zoning district or aircraft zoning regulation or restric-
tion shall apply to any property located more than three miles be-
yond the outer perimeter of any particular airport and no airport
zoning district or airport zoning regulation or restriction shall ap-
ply to any property until and after the city has acquired the prop-
erty for the particular airport and the layout of such airport has
been determined. (10-15-52, § 3.) :

Sec. 58.82. Airport zoning commission — Appointment.

In accordance with the provisions of section 333.05, Florida Stat-
. utes, there shall be appointed a commission to be known as the
airport zoning commission. (10-15-52, § 4.) '

Sec. 58.83. Same — Subject to Chapter 333 of Florida

Statutes; report to airport zoning board.

The airport zoning commission shall be subject to all of the terms
and conditions contained in sections 333.01 to 333.14, Florida
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Statutes, and in this article, and shall recommend the boundaries
of the various original airport zoning districts and appropriate reg-
ulations to be enforced therein. (10-15-52, § 4; 4-4-56, § 1.)

Sec. 58.84. Same — Composition; qualification and ap-
: pointment of members; designation of
chairman.

The airport zoning commission shall consist of three members;
one of whom shall be a resident of the city and such member shall
be appointed by the mayor and confirmed by a majority vote of all
of the members elected to the city council, and the other two mem-
bers shall be appointed by a majority vote of all of the members of
the board of county commissioners of Orange County. The chair-
man of airport zoning commission shall be designated by the air-
port zoning board. (10-15-52, § 4.)

Sec. 58.85. Same — Filling vacancies; removal of mem-
bers.

Vacancies on the airport zoning commission shall be filled in the

' same manner as original members are appointed for the unexpired

term of any member whose term becomes vacant. The members of
the airport zoning commission shall be removable for cause by the
appointing authority, upon written charges, and after a public hear-
ing. (10-15-52, § 4.)

Sec. 58.86. Same—Adoption of rules; meetings; adminis-
tering oaths and compelling attendance of
witnesses.

The airport zoning commission shall adopt rules for the conduct
of its business, and the meetings of such commission shall be held
at the call of the chairman thereof apd such other times as a majority
of such commission may determine. All meetings of the airport
zoning commission shall be open to the public. The chairman, or
in his absence, the acting chairman, may administer oaths and com-
pel the attendance of witnesses. (10-15-52, § 4.)

Sec. 58.87. Same—Minutes and records to be kept.

The airport zoning commission shall keep minutes of its pro-
ceedings, showing the vote of each member upon each matter before
such commission for determination, or if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the
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office of the airport zoning commission and shall be a public record.
(10-15-52, § 4.)

Sec. 58.88. Same—Determining district boundaries and
regulations,.

The airport zoning commission, in determining the various orig-
inal boundaries of airport zoning districts and in determining the
original airport zoning regulations to be enforced in such original
airport zoning districts, for recommendation to the airport zoning
board for their guidance, shall give consideration, among other
things, to all of the guides and standards contained in section 58.80
og ghis Code and other restrictions contained in this article. (10-
15-52, § 5.) .

Sec. 58.89. Approval of district boundaries and fegula,-
tions by city council and county commis.-
sioners.

The airport zoning board shall not establish the boundaries of any
original airport zoning district or adopt any original airport zoning
regulations to be enforced therein, until and after the boundaries
of any such original airport zoning district and the original airport
zoning regulations to be enforced therein have been approved by
an ordinance of the city council and a resolution of the county
commissioners of Orange County. (10-15-52, § 6.)

Sec. 58.90. Construction, repair, etc., of buildings and use
of land to comply with district regulations.

No person shall establish or construct any new structure or make
any new use of any land or replace any existing structure or make
any new use of any land or structure or make any substantial change
therein or thereon or substantial repairs thereto, located in any par-
ticular airport zoning district, in violation of any airport zoning
regulation or rule applicable to such particular airport zoning dis-

trict. (10-15-52, § 7.)
Sec. 58.91. Permits—When reguired.

Before any nonconforming structure shall be reconstructed, re-
placed, substantially altered, repaired or rebuilt, or before any tree
shall be allowed to grow higher or replanted, the owner thereof
shall secure from the executive secretary of the airport zoning board,
in the manner provided in this article, a‘permit authorizing such
replacement, change’or repair before any work is started. (10-15-

52,8 7.) N
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Sec. 58.92. Sam-e—Applica,tion.

Before any person shall establish or contract any new structure
or make any new use of any land or replace any existing structure
or make any new use of land or structure located in any airport
zoning district, or shall make any substantial change therein or
thereon or substantial repair thereto, the owner of such structure,
tree, as provided for in the preceding section, or land shall file an
application with the executive secretary of the airport zoning board
for a permit to do so and shall secure such permit before commenc-
ing any work: in connection therewith. Each application for a per-
mit shall contain such information and be accompanied by such
plats, drawings and other data as may be necessary to enable the

“executive secretary to determine whether or not the proposed oper-

ation or project will comply with all applicable airport zoning regu-
lations. :

If any proposed operation or project, for which an application
for a permit is filed, does not conform with the provisions of any
applicable airport zoning regulation or rule, the application shall be
disapproved by the executive secretary, who shall notify the appli-
cant in writing to that effect, with the reasons for the disapproval.
In cases where the board of airport zoning appeals is authorized to
grant special exceptions or variances from the applicable airport
zoning regulations, such application shall be transmitted forth-

_with by the executive secretary to the board of airport zoning appeals

for its action and such application shall be returned to the execu-
tive secretary with the action of the board noted in writing. If
such application is disapproved by the board of airport zoning ap-
peals, the board shall forthwith notify the applicant to that effect.
(10-15-52, § 7.)

Sec. 58.93. Same—QGranted as right for replacement,
change, etec., of structures and trees; ex-
ception. -

All permits shall be granted as a matter of right for the replace-
ment, change or repair of nonconforming uses, structures or trees,
except in those cases hereinbefore specifically mentioned. (10-

15-52, § 7.)

Sec. 58.94. Same—When not to be granted.

No permit as required by section 5891 of this Code shall be
granted that will allow the structure or tree in question to be made
or become higher or become a greater hazard to air navigation
than it was when the applicable airport zoning regulation was

adopted. (10-15-52, § 7.)
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Sec. 58.95. Same—~Compliance with zoming regulations
required prior to issuance.

 The executive secretary of the airport zoning board shall not
issue any permit required by section 58.91 of this Code, unless all
airport zoning regulations or rules applicable to the particular air-
port zoning district in which the structure, tree or land is located
shall be fully complied with. (10-15-52, § 7.) ’

Sec. 58.96. Enforcement of airpoft zohing regulations and
rules adopted by airport zoning board.

The executive secretary of the airport zoning board is hereby
authorized and empowered to administer and enforce all of the air-
port zoning regulations and rules adopted by the airport zoning
board, but the executive secretary, in exercising any or all of the
power and authority hereby delegated to him, shall at all times and
in all respects comply with all of the terms, conditions and pro-
visions contained in sections 333.01 to 333.14, Florida Statutes,
and the airport zoning rules and regulations. (10-15-52, § 7.)

Sec. 58.97, Gox:rection, abatement, etc., of unlawful ac-
tion or condition.

In case any of the operations or projects mentioned in section
58.90 to 58.96 of this Code are perfofmejd in violation of any applif
cable zoning regulation or rule, the executive secretary, in addition
to other remedies, may institute or cause to be instituted, any ap-
propriate action or proceeding to prevent, restrain, correct or abate
such unlawful action or condition. (10-15-52, § 7.)

Sec. 58.98. Board of airport zoning 'a,ppea,ls—'—crea,ted;
powers generally.

There shall be a board of airport zoning appeals, which shall
have and exercise all of the powers contained in section 333.10,
Florida Statutes. (10-15-52, § 8.)

Sec. 58.99, Same—Composition, compliance with ' Chap-
ter 333 of Florida Statutes and this article.

‘The board of airport zoning appeals shall consist of five members,
who shall be appointed in the manner provided in the following
section, and suqh board of airport zoning shall be subject to, and
shall comply with, all of the applicable terms and provisions con-
tained in sections 333.01 to 333.14, Florida Statutes, and in this
article, (10-15-52, § 8))
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Sec. 58.100. Same — Qualification and appointment of
members; designation of chairman; filling
vacancies.

Three members of the board of airport zoning appeals shall be
residents of the city and they shall be appointed by the mayor, and
confirmed by a majority vote of all the members of the city coun-
cil, and the other two members of such board shall be residents of
Orange County and they shall be appointed by a majority vote of
all the members of the board of county commissioners of Orange
County. The chairman of such board shall be designated by the
airport zoning board. Vacancies on such board shall be filled in
the same manner as original members are appointed for the unex-
pired term of any member whose term becomes vacant and any mem-
ber of the board of airport zoning appeals shall serve until his
successor takes office. (10-15-52, § 8.)

Sec. 58.101. Same—Appointment of secretary and assis-
tants; office space to be provided.

The board of zoning appeals is hereby authorized to appoint a
secretary of such board and such other assistants as may be nec-
essary for the purpose of proper performance of the duties and
business of such board. The city shall furnish adequate office
space for the proper functioning of the board of airport zoning
appeals. (10-15-52, § 8.)

Sec. 58.102. Same—Variances.

The board of airport zoning appeals, created in accordance with
the provisions of section 333.10, Florida Statutes, is hereby author-

ized and empowered to hear, decide and grant specific variances

from airport zoning regulations in cases of practical difficulty or
unnecessary hardship after public notice has been given in connec-
tion therewith. Any person desiring to erect any structure or in-
crease the height of any structure, or permit the growth of any tree
or otherwise use his property in violation of any airport zoning
regulation may make application in the manner provided in section
5802 of this Code for a variance from the airport zoning regtla-
tions in question. In all applications for variance permits arising
under section 58.92 of this Code, the board of airport zoming ap-
peals shall act as a fact finding body and as a guide to its decision,
it shall give consideration, among other things, to the rules, regu-
lations, restrictions, guides and standards set forth in sections -
333.01 to 333.14, Florida Statutes, in this article and in the air-
_port zoning rules and regulations, and especially to the following:
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(1) The guides and standards set forth in section 58.80 of this
Code.

(2) The height and width or proposed height and width and use
or proposed use of the particular structure or tree in connection
with which a variance from the airport zoning regulations is being
requested. : _

(3) Whether or not the particular structure or tree will create
or become an airport hazard.

(4) Whether or not the issnance of such permit will result in en-
dangering the public health, safety, security or order,

(10-15-52, § 9.)

Sec. 58.103. Appeals from decisions taken to court of
record.

Any and all appeals which may be taken from a decision of the
board of airport zoning appeals to a court of record as indicated
in section 333.11, Florida Statutes, shall be filed in the Circuit
Court of the Ninth Judicial Circuit of Florida located in Orlando,
Florida, and the city council of the city or the county commissioners
of Orange County shall have the right to take an appeal from a
decision of the board of airport zoning appeals in the manner indi-
cated in section 333.11 of the above-mentioned Act. (10-15-52,

§10.)

Sec. 58.104. Airport zoning regulafions/to be reasonable
and have full force of law.

Any and all airport zoning regulations adopted or promulgated
under the power and authority contained in Chapter 333, Florida
Statutes or in this article shall be reasonable and shall have full
force of law, and none shall require the removal, lowering or other
change or alteration of any structure or tree, not gonforming to
airport zoning regulations, when adopted or revised, or otherwise
interfere with the continuance of any nonconforming use. (10-15-

52, § 11.)

Sec. 58.105. Availability of airport zoming regulations.

The airport zoning regulations adopted pursuant to the power
and authority contained in Chapter 333, Florida Statutes and in
“this article shall be so arranged under one cover to the end that all
of the laws and regulations applicable to airport zomning may be
found in one place. A true and accurate copy of any and all such
laws, rules and regulations pertaining to airport zoning shall be kept
on file at all times in the office of the airport zoning board and in
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the office of the county commissioners of Orange County, which
shall be open to inspection by the public at all times during regular
office hours. (10-15-52, § 13.) .

Sec. 58.106. Penalty.

Any person who violates any of the provisions of Chapter 333,
Florida Statutes, or any rule or regulation promulgated or issued
by the airport zoning board shall be guilty of a misdemeanor and

. of a violation of this article and, upon conviction in any court of

competent jurisdiction, shall be fined not less than twenty-five
dollfrs nor more than five hundred dollars. (10-15-52, § 14.)

Sec. 58.107. Article not to be changed without consent of
county authority.

The appropriate legislative authority of Orange County having
passed legislation substantially similar to this article, and such
legislation and this article being intended to be in the nature of
joint and concurrent action, this article shall not be changed with-
out the consent of the appropriate legislative authority of QOrange
County.
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