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future movement of traffic, the segregation of residential and busi-
ness districts and the convenience and safety of persons and prop-
erty in any way dependent on city planning and zoning. The com-
mission shall recommend the boundaries of districts and appropri-
ate regulations provided for in Chapter 9860, Laws of Florida, and
shall report its findings to the city council. (Code 1948, § 100.03.)

Sec. 58.09. Same—Annual report to city council.

The planning and zoning commission shall annually make a writ-
ten report to the city council giving a resumé of its work during
the preceding year. In such report it shall also make recommenda-
tions as to future projects to be undertaken. (Code 1948, § 100.04.)

Sec. 58.1‘0. Same—Assistants.

The planning and zoning commission shall have power to con-
trol, appoint or employ such professional and clerical assistants as
shall be necessary for the performance of its functions; provided,
that all expenditures for such assistants shall be within the amounts
%Is)p)ropriated for the use of the commission. (Code 1948, § 100.-

Sec. 58.11. Plans and plats of subdivisions—Form and
size.

All plans or plats of subdivisions of land within the city shall
comply in form with all of the requirements of sections 177.01 to
17713, Florida Statutes. The size of plats shall be twenty-four
inches by thirty inches, including the legal margin, with a margin
three inches deep on the left side thereof for the purpose of binding
and the scale and lettering shall be sufficiently clear so that it can
be easily read and the measurements checked. (Code 1948, §
100.07.)

Sec. 58.12. Same—Approvﬁl prior to sale of land in sub-
. divisions.

It shall be unlawful for any person to sell any lot or other parcel
of real estate in any subdivision of the city before a plan or plat
of such subdivision is approved by a majority of the planning and
zoning commission and a majority of the city council. (Code 1948,
§ 100.06.)

Sec. 58.13. Same—Streets vand -alleys.
When plats are presented covering lands within the city limits,
' 12
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the new streets, alleys, etc., shall conform to existing streets as to
center line of same, running east and west, and north and south,
even though they do not adjoin .the plat of subdivision submitted,
and in general, all streets shall be sixty feet in width regardless of
the width of existing streets with which connection is being made;
provided, that under special conditions, the city council may modify
this provision where it is for the best interests of the city and ad-
joining property holders. No block shall be longer than one-eighth
of a mile as representing a proportionate part of the length of the
sides of the section in which the subdivision is being made. When
circular drives and curved streets are shown, they shall terminate
in streets running in a north and south or east and west direction.
When plats are made of a street that is less than thirty feet in
width for the half street distance, the plat submitted shall show a
dedication of sufficient width so that the street when completed
shall not be less than sixty feet in width. (Code 1948, § 100.08.)

Sec. 58.14. Same—Payment of city taxes and liens on
land dedicated to streets prior to approval
of plat. '

No plat of a subdivision shall be approved until all city taxes
and liens have been paid on any property therein described as dedi-
cated to a street and all plats offered for approval shall be accom-
panied by a certificate from the city comptroller that all such taxes
and liens have been paid. (Code 1948, § 100.09.)

Sec. 58.15. Same— Platted land adjoining land in plat to
be approved.

If property adjoining lands described in a plat offered for ap-
proval is also platted, then the plat offered for approval .shall show
on the margin thereof the fact that it adjoins such adjacent land
and shall show the name of the adjacent subdivision and the streets
upon the plat submitted for approval shall be located with refer-

- ence to the streets on the adjoining plat. (Code 1948, § 100.10.)

- Sec. 58.16. Same—ULines, tracings and signatures to be

of black ink; prints to accompany approved
plats.

All lines or tracings and all signatures upon plats submitted for
approval shall be made with black India ink and when approved
shall be accompanied with three blue or black line prints, one of
which shall be on muslin, and retained by the city council for its
records. (Code 1948, § 100.11.)

13
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Sec. 58.17. Division of city into districts; district zoning
map. .

(1) In order to regulate and restrict the location of trades and
industries and the location of buildings™ erected or structurally al-
. tered for specified uses; to regulate and limit the height and bulk
of buildings hereafter erected or structurally altered; and to regu-
late and determine the area of yards and other open spaces, the city
is hereby divided into districts of which there shall be fifteen,
known as:
“A” Residence District
“B” Multiple Dwelling District
“C” Multiple Dwelling District
““D” Multiple Dwelling District
“E” Commercial District
“F” Commercial District
. “G” Commercial District .
“ER” Restricted Commercial District
“EE” Semi Industrial District
“FF” Semi Industrial District
_“GG” Semi Industrial District
“H” Industrial District
“I” Industrial District
“T" Unrestricted District
“SP” Special Parking District

(2) The boundaries of such districts are shown upon ‘the district
zoning map, which by reference is hereby specifically adopted, ap-
- proved and made a part of this chapter. Such district zoning map
shall be permanently known and designated as such and shall be
-retained by ‘the city clerk and in his custody as a part of the per-
~manent records of the city. The district zoning map consists of two
.hundred and four pages, each of which shall be authoritatively
- designated by the signature of the city clerk and the impression of
the seal of the city. '
. (3) Whenever the districts shall be changed by subsequent ordi-
nances, it shall be the duty of the city clerk and the city engineer
-to correct the district zoning map to comply with such changes, and
- such map, as so changed, shall continue to be a part of this chapter.

(4) The index map and chart containing the explanation of

symbols and indications which appear on the district zoning map,
"on't{le several pages thereof, are all hereby made ‘a part of this
- afticle; ) B

'¢5) -The purpose of this entire provision is to define. the limits
of ‘the districts created by this article and to make the district zon-
ing map as much a part of this article, as if the same were phy-
sically attached hereto.

14
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(6) The aforesaid district zoning map, all of which is particu-
larly hereinabove described as corrected by the city clerk and the
city engineer pursuant to action.by the city council, be and the
same is hereby confirmed and approved as corrected to and includ-
ing July 9, 1952. The boundaries of districts shown on the district
zoning map as of July 9, 1952, are hereby confirmed and approved.
It is the purpose and intent of this paragraph to approve the bound-
aries and districts shown on the district zoning map as if such
boundaries and districts were detailed, described and delineated in
this article. :

It is specifically hereby- provided that this paragraph is not to be
construed as a rezoning of the city, but merely as a paragraph to
confirm and approve changes which have been made in the district
zoning map from time to time pursuant to action by the planning
and zoning commission and the city council. The effective date
of this paragraph? shall not be construed as extending the ‘“non-
conforming use date” established by existing zoning ordinance pro-
visions. (Code 1948, § 100.14; 3-2-49, § 8; 7-9-52,§ 1.)

Sec. 58.18. Buildings, etc.,, to conform with require-
ments of article.

Except as hereinafter provided:

1. No building shall be erected, reconstructed or structurally al-
tered nor shall any building or premises be used for'any purpose
other than is permitted in the district in which such building or
premises is located.

2. No building shall be erected, reconstructed or structurally al-
tered to exceed in height the limit established in this article for the
district in which such building is located. :

3. No lot area shall be so reduced or diminished that the yards
or other open spaces shall be smaller than prescribed by this article.
(Code 1948, § 100.14.) :

Sec. 58.19. Approval of certain types of occupancy prior
' to issuance of certificate of occupancy;
garage apartments to be constructed above

garages,

The following types of occupancy shall be subject to approval or
disapproval by the city council before a certificate of occupancy is
issued, or-before any property is occupied for the conduct of the
following types of businesses or enterprises: '

Tourist courts.
Filling stations.

'

7. July 9, 1952.
15
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Quonset type buildings.

Doctors’, dentists’ or lawyers’ offices.

Nursing homes.

Churches. ,

In all zones, garage apartments must be constructed above the

garage. (Code 1948, § 100.14; 3-2-49, § 8.)

Sec. 58.20. Use regulations generally — ‘“‘A’’ Residence
District. :

In an “A” Residence District, no building or premises shall be
used, and no building shall be hereafter erected or structurally al-
tered, unless otherwise provided in this article, except for one or
more of the following uses:

~ 1. One-family dwellings.

2. Accessory buildings, including one private garage, when lo-
cated not less than sixty feet from the front lot line nor less than
fifteen feet from any other street line or private garage constructed
as a part of the main building ; and also including one garage apart-
ment when located not less than sixty feet from the front lot line
nor less than fifteen feet from any other street line or a private
garage constructed as a part of the main building. Such garage
apartment shall not occupy more than thirty-five per cent of the re-
quired rear yard. :

3. Uses customarily incident to any of the above uses, when lo-
cated on the same lot and not involving the conduct of a business;
provided, that no name plate exceeding one square foot in area, no
bulletin board or sign exceeding three square feet in area apper-
taining to the lease, hire or sale of a building or premises, and no

advertising sign of any other character shall be permitted in any -

residence district. :
4. A home occupation as defined and restricted in this article.
(Code 1948, § 100.15; 9-14-49; 7-22-53; 1-11-56, §§ 2, 3.)

Sec. 58.21. Same—‘‘B” Multiple Dwelling District.

In a “B” Multiple Dwelling District, no building or premises
shall be used, and no building shall be hereafter erected or struc-

turally altered, unless otherwise provided in this article, except for

one or more of the following uses:

1. Any use permitted in an “A” Residence District.

2. Two-family dwelling; provided, however, that the general
architecture must conform with that of the surrounding buildings.

3. Libraries and museums. . :

4. Accessory buildings, and uses customarily incident to any of
the above uses, when located on the same lot and not involving the

16
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conduct of a business, including private garages, when located not
less than sixty feet from the front lot line nor less than fifteen feet
from another street line or a private garage constructed as a part
of the main building. ' '

5. Garage apartments permitted for one-family units only, when
construction of such dwelling unit is on the second floor of the
garage, ‘

(Code 1948, § 100.16; 9-14-49; 7-22-53.)

Sec. 58.22. Same—“C”’ Multiple Dwelling District.

In the “C” Multiple Dwelling District, no buildings or premises
shall be used, and no building shall be hereafter erected or struc-
turally altered, unless otherwise provided in this article, except for
one or more of the following uses:

1. Any use permitted in the “B” Multiple Dwelling District.

2. Multiple dwellings, two units or more. (Not to be construed
as including bungalow courts.) -

3. Apartment hotels.

4. Boardinghouses and lodginghouses.

5. Private clubs, fraternities and lodges, excepting those the chief
activity of which is a service customarily carried on as a business.

6. Accessory buildings, and uses customarily incident to any of
the above uses, when located on the same lot and not involving the
conduct of a business, including private and storage garages, when
located not less than sixty feet from the front lot line nor less than .
fifteen feet from any other street line or a private garage constructed
as a part of the main building.

7. Garage apartments permitted for two-family units only, when
construction of such dwelling units are on the second floor of the
garage.

(Code 1948, § 100.17; 9-14-49; 4-13-55.)

Sec. 58.23. Same—"D”’ Multiple Dwelling District. -

In the “D” Multiple Dwelling District, no buildings or premises
shall be used, and no building shall be hereafter erected or struc-
turally altered, unless otherwise provided in this article, except for
one or more of the following uses: :

1. Any use permitted in the “C” Multiple Dwelling District.

2. Hospitals (does not include animal hospitals).

3. Professional offices (not to include offices which include the °
treatment of animals on the premises).

4. Child nurseries and private playgrounds (does not include
kindergartens). ' . :

5. Bungalow courts.

17
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6. Accessory buildings, and uses customarily incident to any of
the above uses, when located on the same lot and not involving the
conduct of a business, including private and storage garages when
located not less than sixty feet from the front lot line nor less than
fifteen feet from any other street line or a private garage con-
structed as a part of the main building.

7. Garage apartments permitted for two-family units only, when

construction of such dwelling units are on the second floor of the
garage.

(Code 1948, § 100.17; 9-14-49; 7-22-533.)

Sec. 58.24. Same—“E’, “F’ or “G’ Commercial Dis-
tricts. ’

In an “E”, “F” or “G” Commercial District, all buildings and
premises, except as otherwise provided in this article, may be used
for any use permitted in a Multiple Dwelling District, or for any
other use, except the.following:

Bakery (employing more than five persons). ‘
Blacksmith or horseshoeing shop. -
Building- material storage yard.

Carting, express, hauling or storage yard

Contractor’s plant or storage yard.

Coal, coke or wood yard.

Cooperage works.

Dyeing and cleaning works (employing more than five per-

PN hA LN

sons),

9. Ice plant or storage house of more than twelve tons capac1ty

10. Laundry (employing more than five persons).

11. Livery stable.

12. Lumber yard.

13. Machine shop.

14. Milk distributing station other than a retail business con-
ducted on the premises.

15. Storage warehouse.

16. All uses excluded from an industrial district.

17. Any kind of manufacture or treatment, other than the manu-
facture or treatment of products clearly incidental to the conduct
of a retail business conducted on the premises.

18. Public garages: As provided in section 58.61 of this Code.

19. Acetylene gas manufacture or storage.

20. Acid manufacture.

21. Ammonia, bleachmg powder or chlorine manufacture.

22. Arsenal.

23. Asphalt manufacture or refining.

24. Bag cleaning.

18
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25.
26.
27.
. 28.
29,
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.
43,
44,
45,
46.
47,
48,
49,
50.
51.
52.
53.
54.
55.
56.
57.
leum.
. 58,
. 59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

Blast furnace.

Boiler works.

Brick, tile or tefra cotta manufacture.
Candle manufacture.

Celluloid manufacture.

Cement, lime, gypsum or plaster of Paris manufacture.

Coke ovens.

Cotton gin.

Crematory.

Creosote treatment or manufacture.
Disinfectants manufacture.
Distillation of bones, coal or wood.
Dyestuff manufacture.

Explosives, manufacture or storage.

Exterminator and insect poison manufacture.

Emery cloth and sand paper manufacture.

Fat rendering.

Fertilizer manufacture.

Fireworks or explosive manufacture or storage.

Fish smoking and curing.

Forge plant.

Garbage, offal or dead animals, reduction or dumping,

Gas (1llummatmg or heating) manufacture.

Glue, size or gelatine manufacture.

Gunpowder, manufacture or storage.

Iron, steel, brass or copper foundry.

Lampblack manufacture.

Oilcloth or linoleum manufacture.

Oiled or rubber goods manufacture.

Ore reduction.

Paint, oil, shellac, turpentine or varnish manufacture.
Paper and pulp manufacture.

Petroleum products, refining or wholesale storage of petro-

Potash works:

Pyroxylin manufacture.

Rock crusher.

Rolling mill.

Rubber or gutta-percha manufacture or treatment..
Salt works.

Sauerkraut manufacture.

Sausage manufacture.

Shoe polish manufacture.

Smelting of tin, copper, zinc or iron ores.
Soap (bar) manufacture.

Soda and compound manufacture.

19
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70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.

83
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Stockyards or slaughter of animals.

Stone mill or quarry.

‘Storage or baling of scrap paper, bottles, iron, bags or junk.
Stove polish manufacture. :

Sulphuric, nitric or: hydrochloric acid manufacture.

Tallow, grease or lard manufacture or refining from animal fat.
Tanning, curing or storage of raw hides or skins.

Tar distillation or manufacture.

Tar roofing or waterproofing manufacture.

Tobacco (chewing) manufacture or treatment.

Vinegar manufacture.

Wool pulling or scouring.

Yeast plant. '

.And in general, those uses which may be obnoxious or offen-

sive by reason of emission of odor, dust, smoke, gas or noise.

(Code 1948, § 100.18.)

Sec.

58.25. Same—"EE’, “FF’ and “GG&° Semi Indus-
trial Districts.

In the “EE,” “FF” and “GG” Semi Industrial Districts all build-
ings and premises, except as otherwise provided in this article, may
be used for any use permitted in the Multiple Dwelling District or
Commercial Districts, or for any use, except the following:
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10.
tions,
11.
12.

. Blacksmith or horseshoeing shop.

. Canning plants. :

Carting, express, hauling or storage yard.

Coal, coke or wood yard.

Cooperage works.

Dyeing and cleaning works (employing more than 5 persons).
Ice plant or storage house of more than twelve tons capacity.
Laundry (except self-service laundries).

. Livery stables.

Mill working, wood working shop or plant, or similar opera-
except when incident to building contractor’s business.
Machine shop. :

Milk distributing station other than a retail business con-

ducted on the premises.

13.
14.
15.
16.
17.
18.
19.
20.

All uses excluded from the industrial districts.
Acetylene gas manufacture or storage.

Acid manufacture.

Ammonia, bleaching powder or chlorine manufacture.
Arsenal. ] ' '

Asphalt manufacture, mixing, processing, or refining.
Bag cleaning. '

Blast furnace.

20
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21

22.

-23.

24,
25.
26..
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42,
43,
44,
45,
46.
47.
48.
49,
50.
51.
52.
leum.
53.
54.
55.
56.
57.
58.
.59.
60.
61.
62.
63.
64.
65.
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Boiler works.

Brick, tile or terra cotta manufacture.

Candle manufacture.

Celluloid manufacture.

Cement, lime, gypsum or plaster of Paris manufacture.
Coke ovens.

Cotton gin.

Crematory.

Creosote treatment or manufacture.

Disinfectants manufacture.

Distillation of bones, coal or wood.

Dyestuff manufacture.

Explosives, manufacture or storage.

Exterminator and insect poison manufacture.

Emery cloth and sand paper manufacturing.

Fat rendering.

Fertilizer manufacture.

Fireworks or explosive manufacturing or storage.
Fish smoking and curing.

Forge plant. )
Garbage, offal or dead animal, reduction or dumping.
Gas (illuminating or heating) manufacture.

Glue, size or gelatin manufacture.

Gunpowder, manufacture or storage.

Iron, steel, brass or copper foundry.

Lampblack manufacture.

Oilcloth or linoleum manufacture.

Oiled or rubber goods manufacture.

Ore reduction.

Paint, oil, shellac, turpentine or varnish manufacture.
Paper and pulp manufacture.

Petroleum products, refining or wholesale storage of petro-

Potash works.
Pyroxylin manufacture.
Rock crusher.

Rolling mill.

Rubber or gutta-percha manufacture or treatment.
Salt works.

Sauerkraut manufacture.

Sausage manufacture.

Shoe polish manufacture.

Smelting of tin, copper, zinc or iron ores.

Soap (bar) manufacture.

Soda and compound manufacture.

Stockyards and slaughter of animals.

.21
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66. Stone mill or quarry. '

67. Storage or baling of scrap paper, bottles, metal bags or junk.

68. Stove polish manufacture,

69. Sulphuric, nitric or hydrochloric ac1d manufacture.

70. Tallow, grease or lard manufacture or refining from animal
fat.

71. Tanning, curing or storage of raw hides or skins. r
~ 72. Tar distillation or manufacture.

73. Tar roofing or waterproofing manufacture.

74. Tobacco (chewing) manufacture or treatment.

75. Vinegar manufacture.

76. Wool pulling or scouring,

77. Yeast plant.

78. And in general, those uses which may be obnoxlous or offen-

sive by reason of emission of odor, dust, smoke, gas or noise.
(Code 1948, § 100.19.)

Sec. 58.26. Same—‘‘H”’ or “I’’ Industrial District.

In an “H” or “T” Industrial District, all buildings and premises,
except as otherwise provided in this artlcle, may be used for any
use permitted in a Commercial District, or for any other use, except
the following :

1. Acetylene gas manufacture or storage.

2. Acid manufacture,

3. Ammonia, bleaching powder or chlorine manufacture.

4. Arsenal. }

5. Asphalt manufacture or refining.

6. Bag cleaning.

7. Blast furnace.

8. Boiler works.

9. Brick, tile or terra cotta manufacture.

10. Candle manufacture.

11. Celluloid manufacture.

. 12, Cement, lime, gypsum or plaster of Paris manufacture.

13. Coke ovens.

14. Cotton gin.

15. Crematory.

16. Creosote treatment or manufacture.

17. Disinfectants manufacture.

18. Distillation of bones, coal or wood.

19. Dyestuff manufacture.

20. Explosives, manufacture or storage.

21. Exterminator and insect poison manufacture.
22. Emery cloth and sand paper manufacture.
23. Fat rendering.
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24, Fertilizer manufacture.

25. Fireworks or explosive manufacture or storage.

26. Fish smoking and curing.

27. Forge plant.

28. Garbage, offal or dead animals, reduction or dumping.

29. Gas (illuminating or heating) manufacture.

30. Glue, size or gelatine manufacture.

'31. Gunpowder, manufacture or storage.

32. Iron, steel, brass or copper foundry.

33. Lampblack manufacture.

34. Oilcloth or linoleum manfacture.

35. Oiled or rubber goods manufacture.

36. Ore reduction.

37. Paint, oil, shellac, turpentine or varnish manufacture.

38. Paper and pulp manufacture.

39. Petroleum products, refining or wholesale storage of petro-
leum.

40. Potash works,

41. Pyroxylin manufacture.

42. Rock crusher.

43. Rolling mill.

44, Rubber or gutta-percha manufacture or treatment.

45. Salt works. -

46. Sauerkraut manufacture.

47. Sausage manufacture.

48. Shoe polish manufacture.

49. Smelting of tin, copper, zinc or 1ron ores.

50. Soap (bar) manufacture.

51. Soda and compound manufacture.

52. Stockyards or slaughter of animals.

53. Stone mill or quarry.

54. Storage or baling of scrap paper, bottles, iron, bags or ]unk

55. Stove polish manufacture.

56. Sulphuric, nitric or hydrochloric acid manufacture.

57. Tallow, grease or lard manufacture or refining from animal
fat. '

58. Tanning, curing or storage of raw hides or skins.

59. Tar distillation or manufacture.

60. Tar roofing or waterproofing manufacture.

61. Tobacco (chewing) manufacture or treatment.

62. Vinegar manufacture,

63. Wool pulling or scouring.

64. Yeast plant.

65. And in general, those uses which may be 0bnox1ous or offen-

. sive by reason of emission of odor, dust, smoke, gas or noise.

(Code 1948, § 100.20.)
' 23
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Sec. 58.27. Same—*‘J’ Unrestricted District.

In a ““J” Unrestricted District, buildings and premises may be
used for any purpose whatsoever not in conflict with any law or
ordinance regulating or prohibiting nuisances; provided, however,
that no building or occupancy permit shall be issued for any of the
following uses, until and unless the location of such use shall have
been approved by the board of ad]ustment ~
Acid manufacture,

. Cement, lime, gypsum or plaster of Paris manufacture
. Distillation of bones.

. Explosives, manufacture or storage.

. Fat rendering.

Fertilizer manufacture.

Garbage, offal or dead animals, reduction or dumping.
. Glue manufacture.

Petroleum refining.

10. Smelting of tin, copper, zinc or iron ores.

11. Stockyards or slaughter of animals.

(Code 1948, § 100.21.)

VoONOUTA L=

Sec. 58.28. Nonconforming uses.

(1) The lawful use of land existing on September 16, 1939, al-
though such use does not conform to the provisions hereof may be
continued, but if such nonconforming use is discontinued, any fu-
ture use of such premises shall be in conformity with the provisions
of this article,

(2) The lawful use of a building existing on September 16, 1939,
may be continued, although such use does not conform with the pro-
visions hereof, and such use may be extended throughout the
building ; provided, that no structural alterations except those re-
quired by law or ordinance, are made therein. If no structural
alterations are made, a nonconforming use of a building may be
changed to another nonconforming use of the same or more re-
stricted classification.

(3) The foregoing provisions shall also apply to nonconformmg
uses in districts whenever the same may be changed.

(Code 1948, § 100.22.)

Sec. 58.29. Height and area regulations generally—‘‘A”
Residence and ‘B’ Multiple Dwelling Dis-
tricts,

In an “A” Residence or “B” Multiple Dwelling District, the
height of buildings, the minimum dimensions of yards and the
amount of open space about buildings shall be as follows:

24
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(1) Height. No building hereafter erected or structurally altered
shall exceed thirty-five feet or two and one-half stories in height.
See section 58.40 of this Code.

(2) Rear yard. There shall be a rear yard of not less than twenty-
five feet. See section 5840 of this Code.

(3) Side yord. 'There shall be a side yard on each side of the

‘building of not less than five feet in width; provided, however, that

on a lot having a width of less than forty feet, and of record on Sep-
tember 16, 1939, there shall be a side yard on each side of a building
of not less than three feet in width. See section 58.40 of this Code.

(4) Front yard. There shall be a front yard of not less than
twenty-five feet; provided, however that:

(a) Where lots comprising forty per cent or more of the frontage
are developed with buildings having an average front yard with a.
variation of not more than six feet, no building hereafter erected
or structurally altered shall project beyond the average front yard
line so established; provided further, that this regulation shall not
be so interpreted as to require a front yard of more than fifty feet.

(b) On corner lots, the side yard regulation shall apply to the
street side of the lot except in the case of reversed frontage where
the corner lot faces an.intersecting street. In this case, there shall
be a side yard on the street side of the corner lot of not less than
fifty per cent of the front yard required on the lots in the rear of
such corner lot, and no accessory building on such corner lot shall
project beyond the front yard line on the lots in the rear; provided
further, that this regulation shall not be so interpreted as to reduce
the buildable width of a corner.lot facing an intersecting street and
of record on September 16, 1939, to less than twenty-eight feet, nor
to prohibit the erection of an accessory building where this regula-
tion cannot reasonably be complied with.

(5) Open space. Every building hereafter erected or struc-
turally altered shall have an open.unoccupied space of not less than

sixty per cent of the area of the lot.
(Code 1948, § 100.23.)

Sec. 58.30. Same—‘C"’ Multiple Dwelling District.

In a “C” Multiple Dwelling District, the height of buildings, the
minimum dimensions of yards and the amount of open space about
buildings shall be as follows:

(1) Height. No building hereafter erected or structurally al-
tered shall exceed forty-five feet or three stories in height. See
section 5840 of this Code.
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(2) Rear yard. There shall be a rear yard of not less than
twenty-five feet for interior lots nor less than fifteen feet for corner
lots. See section 58.40 of this Code.

(3) Side yard. For buildings two and one-half stories or less in
height, there shall be a side yard on each side of a building of not
less than five feet in!width and such side yard shall be increased in
width by one foot for each additional story above the second; pro-
vided, however, that on 3 lot having a width of less than forty feet
and of record on September 16, 1939, the side yard may be reduced
to three feet for buildings not exceeding two and one-half stories.

(4) Front yord. 'There shall be a front yard of not less than
twenty-five feet; provided, however, that:

(a) Where lots comprising forty per cent or more of the frontage
are developed with buildings having an average front yard with a
variation of not more than six feet, no building hereafter erected
or structurally altered shall project beyond the average front yard
line so established; provided, further, that this regulation shall not
be so interpreted as to require a front yard of more than fifty feet.

(b) On corner lots, the side yard regulation shall apply to the
street side of the lot except in the case of reversed frontage where
the corner lot faces an intersecting street. In this case, there shall
be a side yard on the street side of the corner lot of not less than
fifty per cent of the front yard required on the lots in the rear of such
corner lot, and no accessory building on such corner lot shall pro-
ject beyond the front yard line on the lots in the rear; provided,
further, that this regulation shall not be so interpreted as to re-

duce the buildable width of a corner lot facing an intersecting street,

and of record on September 16, 1939, to less than twenty-eight feet,
nor to prohibit the erection of an accessory building where this reg-
ulation cannot reasonably be complied with.

(5) Open space. Every building hereafter erected or structurally
altered shall have an open unoccupied space.of not less than fifty
per cent for interior lots and not less than forty per cent for corner
lots. .

(Code 1948, § 100.24.)

Sec. 58.31. Same—*“D”’ Multiple Dwelling District.

In a “D” Multiple DWelling District, the height of buildings, the
minimum dimensions of yards and the amount of open space about
buildings shall be as follows:

(1) Height. No buildings hereafter erected or structurally altered
shall exceed seventy-five feet or six stories in height. See section
58.40 of this Code. .
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(2) Rear yard. For buildings three stories or less in height there
shall be a rear yard of not less than twenty-five feet for interior lots,
nor less than fifteen feet for corner lots. For buildings exceeding
three stories in height, the depth of the rear yard shall be increased
two feet for each additional story. See section 58.40 of this Code.

(3) Side yard. For buildings two and one-half stories or less in
height there shall be a side yard on each side of a building of not
less than five feet in width and such side yard shall be increased in
width by one foot for each additional story above the second; pro-
vided, however, that on a lot having a width of less than forty feet,
and of record on September 16, 1939, the side yard may be reduced
to. three feet for buildings not exceeding two and one-half stories.
A side yard shall in no case be less than one and one-half inches in
width for each foot of building length. See section 58.40 of this
Code.

(4) Fromt yard. There shall be a front yard of not less than
twenty-five feet; provided, however, that:

(a) Where lots comprising forty per cent or more of the frontage
are developed with buildings having an_ average front yard with a
variation of not more than six feet, no building hereafter erected
or structurally -altered shall project beyond the average front yard
line so established; provided, further, that this regulation shall not
be so interpreted as to require a front yard of more than fifty feet.

(b) On corner lots, the side yard regulation shall apply to the
street side of the lot except in the case of reversed frontage where
the lot faces an intersecting street. In this case, there shall be a
side yard on the street side of the corner of not less than fifty per
cent of the front yard required. on the lots in the rear of such corner
lot, and no accessory building on such corner lot shall project beyond
the front yard line on the lots in the rear; provided, further, that
this regulation shall not be so interpreted as to reduce the buildable
width of a corner lot facing an intersecting street, and of record on
September 16, 1939, to less than twenty-eight feet, nor to prohibit
the erection of an accessory building where this regulation cannot
reasonably be complied with.

(5) Open space. FEvery building hereafter erected or structurally
altered shall have an open unoccupied space of not less than forty
per cent for interior lots and not less than thirty per cent for corner
lots.

(Code 1948, § 100.25.)

Sec. 58.32. Same—“E’ Commercial District.

In an “E” Commercial District, the heéight of buildings, the
27



§ 58.33 Orranpo City Cope - § 58.33

minimum dimensions of yards and the amount of open space about
buildings shall be as follows; provided, however, that buildings
erected or structurally altered for dwelling purposes shall comply
with the yard and open space requirements for a “B” Multiple
Dwelling District. See section 5840 of this Code.

(1) Height. No building hereafter erected or structurally al-
tered shall exceed thirty-five feet or two and one-half stories. See
section 58.40 of this Code.

(2) Rear yard. 'There shall be a rear yard of not less than ten
feet for interior yards and not less than six feet for corner lots,
except where an “E” Commercial District abuts in A, B, C or
D Residential and Commercial Dwelling Districts, in which case

there shall be a rear yard of not less than ten feet. See section
58.40 of this Code.

(3) Side yard. No side yard shall be required except on that
side of a lot abutting upon the side of a lot. zoned for residence
or multiple dwelling purposes, in which case there shall be a side
yard of not less than five feet. In all other cases a side yard, if
provided, shall not be less than three feet.

(4) Front yord. Where all the frontage on one side of the
street between two street infersections is located in the Cormmercial
District, no front yard shall be required. Where the frontage on
one side of the street between two street intersections is located "in
the Commercial District and a Residence or Multiple Dwelling Dis-
trict, the front yard requirements in the Residence or Multiple
Dwelhng District shall apply to the entire frontage.

(5) Open space. Every building hereafter erected or structurally
altered shall have an open unoccupied space of not less.than fifty
per cent for interior lots and not less than forty per cent for corner
lots.

(Code 1948, § 100.26; 2-28-51.)

Sec. 58.33. Same—*“F”’ Commercial District.

In an “F” Commercial District, the height of buildings, the
minimum dimensions of yards and the amount of open space about
buildings shall be as follows; provided, however, that buildings
erected or structurally altered for dwelling purposes -shall comply
with the yard and open space requirements of the “C” Multiple
Dwelling District. See section 58.40 of this Code.

(1) Height. No building -hereafter erected or structurally al-
tered shall exceed forty-five feet or three stories in height. See sec-
tion 58.40 of this Code.
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(2) Rear yard. There shall be a rear yard of not less than ten
feet for interior lots and not less than six feet for corner lots.
See section 58.40 of this Code.

(3) Side yord. No side yard shall be required except on that
side of a lot abutting upon the side of a lot zoned for residence or
multiple dwelling purposes, in which case there shall be a side
yard of not less than five feet. In all other cases a side yard, if
provided, shall be not less than three feet.

(4) Frowmt yard. Where all the frontage on one side of the
street between two street intersections is located in the Commercial
District, no front yard shall be required. Where the frontage on
one side of the street between two street intersections is located in °
the Commercial District and the Residence or Multiple Dwelling
District, the front yard requirement in the Residence or Multiple
Dwelling District shall apply to the entire frontage.

(5) Open space. Every building hereafter erected or structurally
altered shall have an open unoccupied space of not less than forty
per cent for interior lots and not less than thirty per cent for corner
lots.

(Code 1948, § 100.27; 2-28-51.)

Sec. 58.34. Sa,me—‘v‘G” Commercial District.

In a “G” Commercial District, the height of buildings, the mini-
mum dimensions of yards and the amount of open space about
buildings shall be as follows; provided, however, that buildings
erected or structurally altered for dwelling purposes shall comply
with the yard and open space requirements.of the “D” Multiple
Dwelling District. See section 58.40 of this Code.

(1) Height. No building hereafter erected or structurally altered

shall exceed seventy-five feet or six stories in height. See section
58.40 of this Code.

(2) Rear yard. 'There shall be a rear yard of not less than ten
feet for interior lots nor less than six feet for corner lots. See
section 58.40 of this Code.

(3) Side yard. No side yard shall be required except on that
side of a lot abutting upon the side of a lot zoned for residence or
multiple dwelling purposes, in which case there shall be a side
yard of not less than five feet. In all other cases a side yard, if
provided, shall not be less than three feet.

(Code 1948, § 100.28; 2-28-51.)
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Sec. 58.35. Same—"EE’ Semi Industrial District.

In “EE” Semi Industrial Districts the height, rear yard, side
yard, front vard and open space requirements shall conform to
that as specified under section 58.32 of this Code for “E” Commer-
cial Districts, except no rear yard is required where abutting rail-

road frontage. (Code 1948, § 100.29.)

Sec. 58.36. Same—*“FF’’ Semi Industrial District.

In “FF” Semi Industrial Districts the height, rear yard, front
* yard and open space requirements shall conform to that specified
under section 58.33 of this Code for “F” Commercial Districts, ex-
cept no rear yard is required where abutting railroad frontage.

{ Code 1948, § 100.30.)

Sec. 58.37. Same—*“GG”’ Semi Industrial District.

In “GG” Semi Industrial Districts the height, rear yard, side yard,
front yard and open space requirements shall conform to that as
specified under section 58.34 of this Code for “G” Commercial
Districts, except no rear yard is required where abutting railroad
frontage. (Code 1948, § 100.31.)

Sec. ‘58.38. Same—“H”" Industrial and “J"’ Unrestricted
Districts. '

In an “H” Industrial or “J” Unrestricted District, the height of
buildings and the minimum dimensions of yards shall be as fol-
lows:; provided, however, that buildings erected or structurally
altered for dwelling purposes shall comply with the yard and
open space requirements of a “D” Multiple Dwelling District.

(1) Height. No building hereafter erected or Structurally al-
tered shall exceed seventy-five feet or six stories in height.

(2) Rear yard. There shall be a rear yard of not less than ten
feet. See section 58.40 of this Code. ’

(3) Side yard.- No side yard shall be required except on that
side. of a lot abutting upon the side of a lot zoned for residence or
multiple dwelling purposes in which case there shall be a side yard
of not less than five feet. In all other cases a side yard, if provided,
shall be not less than three feet.

(Code 1948, § 100.32.)

Sec. 58.39. Same— ‘T’ Industrial District.

In an “I” Industrial District, the height of buildiﬁgs and the
30
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minimum dimensions of yards shall be as follows; provided, how-
ever, that the buildings erected or structurally altered for dwelling
purposes shall comply with the yard and open space requirements
of a “D” Multiple Dwelling District.

(1) Height. No building hereafter erected or structurally al-
tered shall exceed one hundred twenty-five feet or ten stories in
height.

(2) Rear yard. 'There shall be a rear yard of not less than
three feet.

(3) Side yard. No side yard shall be required, but if provided,
shall be not less than three feet. See section 5840 of this Code.
(Code 1948, § 100.33.) - |

Sec. 58.40. Same—Exceptions.

The foregoing requirements of this chapter as to height and area
shall be subject to the following exceptions and regulations:

(1) Height. (a) Where the maximum prescribed height is
thirty-five or forty-five feet, public buildings, schools, hospitals or
institutions of an educational, philanthropic or eleemosynary nature
may be erected to a height not exceeding seventy-five feet, when
set back an additional foot on all sides for each foot such buildings
exceed thirty-five and forty-five feet, respectively, in height.

(b) One-family dwellings in the thirty-five-foot zones may be
increased in height by not more than ten feet, if two side yards
each of not less than fifteen feet in width are provided. Such dwell-
ings, however, shall not exceed three stories in height.

(¢) With respect to height, chimneys, towers, penthouses, scenery
lofts, sugar refineries, monuments, cupolas, domes, spires and nec-
essary mechanical appurtenances, may be erected in accordance with
other applicable ordinances.

(d) In an “I” Industrial Disttict, towers for occupancy may be
erected above the height limit herein established; provided, that
the largest horizontal dimension of any side of the tower shall not
exceed sixty feet, if the total area shall not exceed twenty-five per
cent of the area of the lot, and each such tower shall be removed at
least twenty-five feet from every lot line, and at least fifty feet from

any other tower.

(e) On through lots, one hundred fifty feet or less in depth, the
height of a building may be measured from the curb level on either
street. On through lots, more than 6ne hundred fifty feet in depth,
the height regulations and basis of height measurements for the
street permitting the greater height shall apply to a depth of not
more than one hundred fifty feet from that street. '
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(2) Area. (a) For the purpose of area regulations a semide-
tached (two-family) dwelling, a double duplex (four-family)
dwelling or a row house not more than two rooms deep shall be
considered as one building occupying one lot.

(b) For schools and churches, the open space requirements in
the “A”, “B”, “C”, “D” and “E” Districts shall be reduced to
forty per cent; provided, that the yard regulations are complied
with. . :

(¢) The side yard requirements for dwellings shall be waived
where the dwellings are erected above stores. ,

(d) In computing the depth of a rear yard, for any building
where such yard opens into an alley or street, one-half of such
alley or street may be assumed to be a portion of the yard.

(e) In computing the area of a lot required for open space about
a building the yards shall be counted as open space.

(f) An accessory building not exceeding twelve feet in. height
may occupy not more than thirty-five per cent of a required rear

ard.

g (g) Every part of a required yard or court shall be opened from
its lowest point to the sky unobstructed, except for the ordinary
projections of sills, belt course, cornices, ornamental features and
eaves; provided, however thdat none of the above projections shall
extend into a court more than six inches nor into a minimum side
yard more than twenty-four inches.

~(h) No cornice shall project over the street line more than five
per cent of the width of such street and shall in no case project
more than four feet. :

(i) Open or enclosed fire escapes, fireproof outside stairways or
balconies projecting into a yard not more than five feet, or into a
court not more than three and one-half feet, and the ordinary
projections of chimneys and flues may be permitted, if approved
by the building official, where same are so placed as not to obstruct
the light and ventilation.

(Code 1948, § 100.34; 7-22-53.)

Sec. 58.41. “ER” Restricted Commercial District—Per-
mitted uses.

Within the “ER” Restricted Commercial District, as indicated
on the district zoning map, and subject to the requirements of the
provisions of the three following sections, no land, building or
structure shall be used and no building or structure shall be erected
which is intended or designed to be used in whole or in part for
any other than the following uses:

1. Any use permitted in the “D” Multiple Dwelling District.

2. Accessory buildings and accessory uses.
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3. Advertising signs, but only relating to the use conducted in
the building.

4. Agencies rendering specialized services: Financial institu-
tions, insurance, real estate, employment, advertising and brokerage
(securities).

5. Apothecary, pharmacy and drugstore.

‘6. Art, book and office supply retail shops.

7. Art galleries, antique, curio and gift shops (retail).

8. Automobile parking lots, but not with gasoline pumps or
other auto service. :

9. Banks and financial offices.

10. Barbershops and beauty shops.

11. Business colleges, music conservatories, dancing schools and
similar organizations offering training in specific fields. :

12. Restaurants and tearooms. All service to be rendered with-
in the building. ,

13. Confectionery and ice cream shops. All service to be ren-
dered within the building.

14. Florists, but not plant nurseries or commercial greenhouses.

15. Furniture stores. ‘

16. Haberdashery shops and tailors, but no dry cleaning - on
premises. _ :

17. Hotels, apartment hotels and motels.

18. Interior decorating, costuming and draperies.

19. Jewelry stores.

20. Luggage shops.

21. Millinery shops.

22. Modiste, wearing apparel, furriers.

23. Music, radio and television shops.

24. Office buildings.

25. Photographic studios and camera supply stores.

26. Residential uses. Provided, however, that buildings erected
or structurally altered for dwelling purposes shall comply with
the yard and open space requirements for a “C” Multiple Dwelling
District. 12,73

27. Shoe stores. , A

Any building used primarily for any of the above-enumerated
purposes may have not more than twenty-five per cent of the floor
area devoted to storage purposes incidental to such primary use.

(7-7-54, § 1.)

Sec. 58.42. Same—Height limit.

The building height limit in the “ER” Restricted Commercial
District shall be three stories, but not exceeding forty-five feet.

(7-7-54, § 1.)
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Sec. 58.43. Same-—Area requirements.
N\

The area requirements in the “ER” Restricted Commercial
District are as follows:

(1) Required lot area.

No minimum requirements; provided, however, - that buildings
erected or structurally altered for dwelling purposes shall comply
with the yard and open space requirements for a “C” Multiple
Dwelling District.

(2) Front yard.

(a) Where all the frontage on one side of the street between two
street intersections is located in the “ER” Restricted Commercial
District, a minimum front yard of fifteen feet is required.

(b) Where the frontage on one side of the street between two
street intersections is located in the “ER’ Restricted Commercial
District and a Residence or Multiple Dwelling District, the front
yard requirements in the Residence or Multiple Dwelling District
shall apply to the entire frontage.

(¢) On a through lot the front yard depth shall be provided on
both streets in accordance with the applicable zoning.

(d) Every building adjoining a thoroughfare listed in section
58.50 of this Code shall be set back at least: (1) The distance
specified therein; or (2)- the depth from the center line of the
existing street and the front yard specified, whichever is the
greater.

(3) Side yard.

(a) On a corner lot which abuts dlrectly on a side of an interior
lot located in a Residence or Multiple Dwelling District there shall
be provided a side yard on the side street of fifteen feet.

(b) In all other cases a side yard is not required except on that
side of a lot adjoining on the side of a-lot zoned for Residence or
Multiple Dwelling purposes, in which case there shall be a side
yard of not less than five feet. Where a side yard is provided,
but not required, such side yard shall not be less than. three feet
in width,

(4) Rear yard.

There shall be a rear yard of not less than ten feet except where
an “ER” Restricted Commercial District abuts directly on a Resi-
dential or Multiple Dwelling District, in which case, there shall be
a rear yard of not less than twenty feet in depth.

(5) Percentage of lot coverage.
Every building hereafter erected or converted for any of the
commercial uses permitted in this district shall have an open un-
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occupied space of not less than fifty per cent for interior lots and
not less than forty per cent for corner lots.

(7-7-54, § 1.)

Sec. 58 44. Same—Outdoor sales or displays of mechan-
dise; erection of billboards.

It is hereby specifically provided that nothing in the three pre-
ceding sections shall be construed as permitting any outdoor sales
or displays of merchandise or products or the erection of billboards
in the “ER” Restricted Commercial District. (10-16-54, § 1.)

Sec. 58.45. “SP” Special Parking District—Subdivisions.

The “SP” Special Parking  District is hereby subdivided into
three classifications to be known and designated as “SP-1" Special
Parking District, “SP-2” Special Parking District and “SP-3”
Special Parking District. ILand located in the “C” Multiple Dwell-
ing District or the “D” Multiple Dwelling District may be classified
as a Special Parking District under one of the three categories here-
inabove mentioned and when so classified shall be designated as
follows, to-wit: -

C-SP-1, C-SP-2, C-SP-3 or D-3P-1, D-SP-2 and D-SP-3. (8-
18-54, § 1.)

Sec. 58.46. Same—Meaning of ‘““C’ or “D’” when used
as a prefix to designation of Special Park-
ing District.

The letter “C” when used as a prefix to a Special Parking Dis-
trict designation shall indicate that it is located in a “C” Multiple
Dwelling District, and, the letter “D” when used as a prefix to the
designation of a Special Parking District shall indicate that it is
located in a “D” Multiple Dwelling District. (8-18-54, § 1.)

Sec. 58.47. Same—TUses.

(1) In the “SP-1” Special Parking District all buildings and
premises may be used for any purpose permitted in the “C” and
“D” Multiple Dwelling Districts with which it is classified, and in’
addition to such permitted use, when developed in accordance with
the regulations as provided in this article, may be used for free
parking of passenger automobiles by customers of any business
establishment located upon contiguous and adjoining premises that
are within any commercial or industrial district.

(2) In the “SP-2” Special Parking District all buildings and
premises may be used for any purpose permitted in the “C” or
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“D” Multiple Dwelling Districts with which it is classified, and
in addition to such permitted use, when developed in accordance
with the regulations as provided in this article, may be used for the
parking of motor vehicles, other than trucks, when a charge is made
for such parking privileges by the custodian of such premises;
provided, such premises are contiguous and adj Jommg a commercial
or industrial district.

(3) In the “SP-3” Special Parking DIStI‘lCt all buildings and
premises may be used for any purpose permitted in the “C” or “D”
Multiple Dwelling Districts with which it is classified and, in addl—
tion to such permitted use, when developed in accordance with
regulations as provided in this article, may be used for the park-
ing of motor vehicles, either with or without a charge for such
parking facilities, and regardless of the type of the kind of vehicle;
- provided, such premises are contiguous and adjoining a commercial
or industrial district. ‘ R

(4) No automobile work, whether repair, painting, body or
fender work, sales or other activities pertaining thereto shall be
permitted on property used as a parking lot. No commission sales
of any type may be conducted from such parking lot. No boxes,
crates or other materials shall be deposited or stored or allowed
on such parking lot.

(8-18-54, § 1.)

Sec. 58.48. Same—Maintenance.

Every parcel of land in an “SP” Special Parking District here-
after used as a public or private off-street parking area shall be
improved and maintained as follows:

(1) Design standards. All off-street automobile parking fa-
cilities shall be designed with appropriate means of vehicular access
to a street or alley, in a manner which will least interfere with
traffic movements. No driveway or curb cuts in any “SP” Special
Parking District shall exceed twenty-five feet in width at the curb
line. No signs shall be displayed in any parking area within any

“SP” Special Parking District, except such signs as may be nec- -

essary for the orderly use of such facilities. Fach parking space
shall be not less than ten feet in width and twenty feet in length.
Aisles between parked vehicles shall be not less than twelve feet
in width when serving automobiles parked at a forty-five degree
angle in one direction, nor less than twenty feet in width when
serving automobiles parked _perpendicular to the aisles and ac-
commodating two-way traffic movements.

(2) Minimum distance and setbacks. 'The parking area, if on-
the same lot with the main building, shall not be located within
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the front yard required for such building. If not on the same lot
with the main building, the paved area shall not be closer to any
street line than the established building line on adjacent properties,
or less than the setback required for the district in which the park-
ing area is located. Further, any wall, fence or hedge developed
around the parking area shall observe the yard requirements of
this article.

(3) Improvement standards. Areas set aside and used for park-

_ing of vehicles shall be adequately surfaced and drained so as to

avoid the accumulation of surface water and undue spreading of
dust and sand to the adjoining residential area.

(4) Screewing and landscaping. All automobile parkmg lots
shall be effectively screened on each side which adjoins or fronts
property situated in any residence or multiple dwelling district by
a wall, fence or densely planted compact hedge. Such wall, fence
or hédge shall be not less than four feet in height and shall be main-
tained in good condition.

(5) Lighting. Any lighting used to illuminate any off-street
parking lot shall be so arranged as to reflect the hght away from
adjoining properties.

(6) Time limit. The parking lot may be open from 7:00 A. M.
to 10:00 P. M. and shall be closed at all other times; provided,
however, that when supervised by one or more full-time attendants,
the parking lot may be kept open until 12:00 Midnight; provided,
further, that if there are no residences adjoining the parking lot,
then the premises may be used as long as the place of business
served by the parking lot may be legally open. Except, such time

* limits shall not apply to hotels, hospitals and other uses permitted

in a residential zone.
The word “public”, as used in this section, has reference to
privately-owned parking facilities for public use.

(8-18-54, § 1.)

Sec. 58.49. Article not applicable to publicly-owned park-
ing facilities.
Nothing in this article shall be construed to apply in any way to

publicly-owned parking facilities now or hereafter established by
the city or the parking commission for the city. (8-18-54, § L)

Sec. 58.50. Building setbacks gemnerally.

Building setbacks are hereby established on certain streets as
follows::

(1) Orange Awvenue. On Orange Avenue between Jefferson
37



§ 58.50 Orranpo Crry Cope § 58.50

Street and the south margin of Lake Ivanhoe, no building shall
be erected within forty feet of the center line of Orange Avenue.

(2) Colonial Drive. On Colonial Drive from Garland Street
to the west city limits, no building shall be erected on either side
of the street within forty-five feet of the center line of ‘ghe present
street. From Garland Street to Orange Avenue, no building shall
be erected on either side of the street within fifty-five feet of the
center line of the present street. From Orange Avenue to the
east city limits, no building shall be erected on either side of the
street within forty-five feet of the center line of such street east
of Orange Avenue as established by the state road department.

(3) Main Street. "On Main Street, between Washington Street
and Iivingston Avenue, no building shall be erected within thirty-
five feet of the center line of Main Street.

 (4) Central. Avenue. On Central Avenue, between the Atlantic
Coast Line Railroad right of way and Orange Blossom Trail, no
building shall be erected within thirty-five feet of the center line of
Central Avenue. /

(5) Robinson Avenue. On Robinson Avenue, between the At-
lantic Coast Line Railroad -right of way and Rosalind Avenue, no
building shall be erected within thirty-five feet of the center line
of Robinson Avenue.

(6) Jefferson Street. On Jefferson Street, between the Atlantic
Coast Line Railroad right of way and Magnolia Avenue, no build-
ing shall be erected within thirty-five feet of the center line of
Jefferson Street.

(7) Garland Street. On Garland Street, between Central Ave-
nue and South Street, no building shall be erected on the west side
within twenty-five feet of the center line of Garland Street.

(8) Court Street. On Court Street, between Jefferson Street
and Robinson Avenue, no building shall be erected within thirty-
five feet of the center line of Court Street.

(9) Central Avenue. On Central Avenue, between Main Street
and Rosalind Avenue, no building shall be erected on the north
side within thirty-five feet of the center line of Central Avenue.

(10) Central Avemwe. On Central Avenue, between Main
Street and Rosalind Avenue, no building shall be erected on the
south side nearer Central Avenue than the south line of the side-
walk as located on May 15, 1940. ‘

(11) Gorland Street. On Garland Street, between South Street
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and Central Avenue, no building shall be erected on the east side
within forty-five feet of the center line of Garland Street.

(12) Mills Street. On Mills. Street, from Robinson Avenue to
the north city limits, no building shall be erected within forty-five
feet of the center line of the present street on either side of the
street. -

(13) Orange Blossom Trail. On Orange Blossom Trail, from
the south city limits to the north city limits, no building shall be
erected within forty-five feet of the center line of the present street,
on either side of the street. "

(14) Magnolia Avenue. On both of the sides of Magnolia Ave-
nue, between Robinson Avenue and North Orange Avenue, no
building shall be erected within forty feet of the center line of Mag-
nolia Avenue.

(15) Kuhl Avenue. On both sides of Kuhl Avenue, from Gore
Avenue to the south city limits, no building shall be erected within
forty feet of the center line of Kuhl Avenue.

(16) Gore Avemue. On both sides of Gore Avenue, from Main
Street to Delaney Street, no building shall be erected within forty
feet of the center line of Gore Avenue.

(17) Edgewater Drive. On the west side of Edgewater Drive,
from Par Avenue to Lake Adair Boulevard, no building shall be
erected within forty feet of the center line of Edgewater Drive.

(18) Edgewater Drive. On the east side of Edgewater Drive,
from Par Avenue to Lakeview Avenue, no building shall be erected
within forty feet of the center line of Edgewater Drive.

(19) Rosalind Avenue. On both sides of Rosalind Avenue, from

" Livingston Avenue to Anderson Street, no building shall be erected

within forty feet of the center line of Rosalind Avenue.

(20) Pine Street. On both sides of Pine Street, from Main
Street to Rosalind Avenue, no building shall be erected within
thirty-five feet of the center line of Pine Street. On both sides of
Pine Street, from Rosalind Avenue to Liberty Street, no building -
shall be erected within forty feet of the center line of Pine Street.
On both sides of Pine Street, from Bryan Street to the Atlantic
Coast Line Railroad tracks, no building shall be erected within
thirty-five feet of the center line of Pine Street.

(21) Church Street. On both sides of Church Street, from Main
Street to Liberty Street, no building shall be erected within forty
feet of the center line of Church Street.
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(22) Orange Avenue. On both sides of Orange Avenue, between
Legion Place and Clay Street, no building shall be erected within
forty-five feet of the center line of Orange Avenue, except between
New Hampshire and Yale Avenues on the east side of Orange Ave-
nue, when the set back shall be thirty-five feet from the center line
of Orange Avenue.

(23) South Street. On both sides of South Street, from the
Orange Blossom Trail to Chrystal Lake Drive, no building shall
be erected within forty feet of the center line of South Street. Ex-
cept that on South Street, from Orange Avenue to Main Street, the
center line of the street shall be the section line.

(24) Magnolia Avenue. On both sides of Magnolia Avenue,
from Robinson Avenue to North Orange Avenue, no building shall
be erected within forty-five feet of the center line of Magnolia Ave-
nue.

(25) Washington Street. On the north side of Washington
Street, from Main Street to Magnolia Avenue, no building shall be
grected within twenty-five feet of the center line of Washington

treet. -

(26) Washington Street. On the northside of Washington

Street, from Mag_nolia Avenue to Rosalind Avenue" no building
;hall be erected within thirty feet of the center line of Washington
treet. '

(27) Washington Street. On the south side of Washington
Street, from Main Street to the center line of Magnolia Avenue,
if the center line were projected south of Washington Street, no
building shall be erected within thirty-five feet of the center line of
Washington Street,

(28) Washington Street. On the south side of Washington
Street, from center line of Magnolia Avenue, if the center line were
projected south of Washington Street, to Rosalind Avenue, no build-
ing shall be erected within thirty feet of the center line of Wash-
ington Street.

(29) Livingston Avenue. On both sides of Livingston Avenue,
from the east side of Highland Street to the Atlantic Coast Line
Railroad, no building shall be erected within forty feet of the center
line of Livingston Avenue, which center line shall be the center of
the presently existing and dedicated sixty foot right of way.

(30) Livingston Avenue. On the north side of Livingston Ave-
nue, f_rorp the Atlantic Coast' Line Railroad to Lexington Street,
no building shall be erected within twenty feet from the existing
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south property line of the Cheney Commercial Center Subdivision,
as recorded in Plat Book “P”, Page 72, and a projection of such
line westward to Lexington Street.

(31) Livingston Avenue. On the south side of Livingston Ave-
nue, from the Atlantic Coast Line Railroad to Lexington Street,
no building shall be erected nearer Livingston Avenue than the
existing south line of the sidewalk as of June 15, 1955.

(32) Livingston Avenue. On both sides of Livingston Avenue,
from Lexington Street to Parramore Street, no building shall be
erected within forty feet of the center line of Livingston Avenue as
the same was established on June 15, 1955, which center line shall
be the center of the presently existing and dedicated sixty-foot
right of way.

(33) Kaley Avenue. On both sides of Kaley Avenue, from Fern

" Creek Avenue to the west city limits, no building shall be erected

within forty feet of the center line of Kaley Avenue.

- (34) East Colonial Drive. On the south side of East Colonial
Drive, from Bumby Street to Primrose Drive, no building shall be
erected within fifty-three feet of the center line of East Colonial
Drive. : '

(35) East Colontal Drive. On the north side of East Colonial
Drive, from Primrose Drive to the east city limits, no building shall
be erected within fifty-three feet of the center line of East Colonial
Drive. This paragraph is to apply only to abutting property on
East Colonial Drive which is within the corporate limits of the city.

(36) Primrose Drive. On both sides of Primrose Drive, from
East Colonial Drive to East South Street, no building shall be
erected within fifty-three feet of the center line of Primrose Drive.
This paragraph is to apply only to abutting property on Primrose
Drive which is within the corporate limits of the city.

(37) Bumby Street. On both sides of Bumby Street, from East
Colonial Drive to Hargill Drive, no building shall be erected within
forty feet of the center line of Bumby Street. This paragraph is to
apply only to abutting property on Bumby Street which is within
the corporate limits of the city.

(38) Garland Street. On both sides of Garland Street, from
West Colonial Drive to West Central Avenue, no building shall
be erected within forty feet of the center line of Garland Street.

(39) Division Street. On both sides of Division Street, from
South Street to the south city limits, no building shall be erected
within forty feet of the center line of Division Street. This para-
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graph is to apply only to abutting property on Division Street which
is within the corporate limits of the city.

(40) Summerlin Street. On both sides of Summerlin Street,
from  Marks Street to Kaley Avenue, no building shall be erected
within forty feet of the center line of Summerlin Street.

(41) Gore Avenue. On both sides of Gore Avénue, from Par-
ramore Street to Orange Blossom Trail, no building shall be erected
within forty feet of the center line of Gore Avenue.

(42) Mills Street. On both sides of Mills Street, from Robin-
son Avenue to Conway Road, no building shall be erected within
fifty-three feet of the center line of Mills Street.

(43) Jackson Street. On both sides of Jackson Street, from
Orange Avenue to Main Street, no building shall be erected within
thirty-five feet of the center line of Jackson Street.

(44) Jackson Street. On both sides of Jackson Street, from
Main Street to Liberty Street, no -building shall be erected within
forty feet of the center line of Jackson Street. :

(45) Amelia Avenue. On both.sides of Amelia Avenue, from
Orange Blossom Trail to Bumby Street, no building shall be
erected within forty feet of the center line of Amelia Avenue.

(46) Concord Awvenue. On both sides of Concord Avenue, from
Springdale Road to Bumby Street, no building shall be erected
within forty feet of the center line of Concord Avenue.

(47) Marks Street. On both sides of Marks Street, from Glen-
donjo Drive to North Hampton Street, no building shall be erected
within forty feet of the center line of Marks Street.

(48) Virginia Drive.. On both sides of Virginié Drive, from
Orange Avenue to Mills Street, no building shall be erected within
forty feet of the center line of Virginia Drive.

(49) Corrine Drive. On both sides of Corrine Drive, from
Forest Street to Bennett Road, no building shall be erected within
forty feet of the center line of Corrine Drive. This provision is
to apply only to abutting property on Corrine Drive which is within
the corporate limits of the city. :

.(50) Colonial Drive. On both sides of Colonial Drive, from
Mills Street to Bumby Street, no building shall be erected within
fifty feet of the center line of Colonial Drive.

(31) Central Avenue. On both sides of Central Avenue, from
-Atlantic Coast Line Railroad westward to Division Street, no
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“building shall be erected within thirty-five feet of the center line of

Central Avenue.

(52) Central Avenue. On both sides of Central Avenue, from
Division Street westward to Texas Avenue, no building shall be
erected within forty feet of the center line of Central Avenue.

" (53) Lorna Doone. On both sides of Lorna Doone Boulevard,
from Church Street to Washington Street, no building shall be
erected within forty feet of the center line of Lorna Doone Boule-
vard. ’

(54) Washington Street. On both sides of Washington Street,
from Atlantic Coast Line Railroad to west city limits, no building
shall be erected within forty feet of the center line of Washington
Street. : .

(55) Robinson Awvenue. On both sides of Robinson Avenue,
from Rosalind Avenue to Crystal Lake Drive, no building shall be
erected within forty feet of the center line of Robinson Avenue.

(56) Underhill Drive. On both sides of Underhill Drive, from
South Street to Palmer Street, no building shall be erected within
fifty-three feet of the center line of Underhill Drive.

(57) Palmer Street. On both sides of Palmer Street, from
Crystal Lake Drive to Lake Underhill Road, no building shall be

~ erected within fifty-three feet of the center line of Palmer Street.

(58) Lake Underhill Road. On both sides of Lake Underhill
Road, from Palmer Street to east city limits, no building shall be
erected within fifty-three feet of the center line of Lake Underhill
Road. This paragraph is to apply only to abutting property on
Palmer Street which is within the corporate limits of the city.

(59) Parramore Street. On both sides of Parramore Street,
from Colonial Drive to south city limits, no building shall be erected

. within forty feet of the center line of Parramore Street. This para-

graph'is to apply only to abutting property on Lake Underhill Road
which is within the corporate limits of the city.

(60) Gore Avenue. On both sides of Gore Avenue, from Parra-
more Street to Main Street, no building shall be erected within
forty feet of the center line of Gore Avenue. This paragraph is
to apply only to abutting property on Parramore Street which
is within the corporate limits of the city. :

For purposes of determining the center line of each of the streets
hereinabove described, such center lines shall be such as is estab-
lished by the city engineer within the limits of the right of way for
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each of such streets. (Code 1948, § 100.34; 3-25-53; 7-22-53;

9-14-49; 11-3-54; 4-6-55; 6-1-55; 8-31-55; 11-23-55, § 1; 1-11-56,

§ 1; 2-15-36; 3-28-56, § 1.) ‘ .

Sec. 58.51. Building setbacks in certain districts.

In all restricted commercial, commercial, semi industrial, indus-
trial and unrestricted districts, no building shall be erected within
thirty feet of the center line of any street abutting such property
where a greater setback is not otherwise established.

For the purpose of determining the center line of any of the
streets abutting such zoned property, each center line shall be such
as is established by the city engineer within the limits of the right
of way for each of such streets. (3-21-56, §§ 1, 2.)

Sec. 58.52. Board of adjustment — Established; word
- “board’”’ construed.

A board of adjustment is hereby established. The word “board”,
when used in this article, shall be construed to mean the board of
adjustment. (Code 1948, § 100.35; 7-22-53.)

Sec. 58.53. Same—~Composition; appointment'and quali-
fications of members.

The board shall consist of five members appointed by the mayor
and confirmed by the city council. Board members shall be resi-
dents and taxpayers of the city and shall not at the same time serve
as members of either the zone commission or the municipal planning

board. (Code 1948, § 100.35; 7-22-53.) '

Sec. 58.54. Same— Terms of members.

The terms of the members of the board shall be three years from
the date of their appointment; provided, however, that as to the
first board to be appointed under this article, two members shall be
appointed to serve one year, two members to serve for two years
and one member shall be appointed to serve for three years, and
thereafter their successors shall serve for three-year terms. (Code

1948, § 100.35; 7-22-53.)

Sec. 58.55. Same—Adoption of rules; election and term
of chairman and vice-chairman.

The board shall adopt rules in accordahce with the provisions of
this article and other ordinances amending the same. The. board
shall annually elect its own chairman and a vice-chairman for a one-
year term. (Code 1948, § 100.35; 7-22-53.)
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Sec. 58.56. Same—DMeetings.

Meetings of the board of adjustment shall be held once each
calendar month at the call of the chairman and at such other times
as the board may determine. All meetings of the board shall be
open to the public. (Code 1948, § 100.35; 7-22-53.)

Sec. 58.57. Same—Administering oaths and compelling
attendance of witnesses.

The chairman of the board, or in his absence, the vice-chairman,
shall have the power to administer oaths and compel the attendance
of witnesses. (Code 1948, § 100.35; 7-22-53.)

Sec. 58.58. Same—Minutes and records to be kept.

The board shall keep minutes of its proceedings, showing the
vote of each member on every question. If any member is absent
or fails to vote, the minutes shall indicate such fact. The board shall
keep records also of its official actions, and all facts regarding any
appeal, all of which shall be filed in the office of the board and shall
be a public record. (Code 1948, § 100.35; 7-22-53.)

Sec. 58.59. Same—Concurring vote necessary to decide
in favor of applicants.

The concurring vote of four members of the board shall be nec-
essary to decide in favor of the applicant any matter upon which
the board is required to pass under the provisions of this article.
(Code 1948, § 100.35; 7-22-53.)

Sec. 58.60. Same—Appeals.
1. Appeals to the board may be taken by any person aggrieved,

“or by any officer, department, board-or bureau of the city affected

by any decision of the building official.

2. Appeals to the board shall be taken within a reasonable
time, such time to be prescribed by the rules of the board. Appeals
to the board shall be filed with the building official from whose
decision the appeal is taken and with the board of adjustment, by
filing a notice in writing of such appeal, specifying the grounds
thereof. The building official shall forthwith transmit to the board
all papers constituting the records upon which the action appealed
from was taken.

An appeal shall stay all proceedings in furtherance of the action

.appealed from unless the building official shall certify to the board

of adjustment after the notice of appeal shall have been filed with
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him, that by reason of facts stated in the certificate, a stay would,
in his opinion, cause imminent peril to life or property, in which
case, proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the board of adjustment or by a
court of equity, after notice to the officer from whom the appeal is
taken and on due cause shown.

3. A filing fee of five dollars shall be paid to the city clerk at
the time the notice of appeal is filed with the board of adjustment,
which fee the city clerk shall pay over to the city comptroller to
the credit of the general revenue fund of the city.

4. The board of adjustment shall fix a time for the hearing of
the appeal and give a public notice thereof, as well as due notice to
the parties at interest and shall decide the same within a reasonable

time after such hearing. Any party may appear before the board .

of adjustment upon any hearing in person or by agent or attorney.
(Code 1948, § 100.35; 7-22-53.)

Sec. 58.61. Same—Powers generally.

In specific cases the board shall have the following powers; pro-
vided, however, that any question or decision of the board in per-
mitting a variation of the application of the regulations established
in this article must be approved by the city council before such vari-
ation is allowed:

1. Review. :

To hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by the
building official in the enforcement of this article.

2. Special exceptions. .
When, in its judgment, the public conveniences and welfare will
be substantially served and the appropriate use of neighboring prop-

erty will not be injured thereby, the board of adjustment may, in

a specific case, after due notice and public hearing and subject to ap-
propriate conditions and safeguards, -determine and vary applica-
tion of the regulations of this article in harmony with their general
purpose and intent as follows: '

(a) Permit the extension of a district where the boundary line
divides a lot in a single ownership.

(b) Permit the location of the following uses in a district from
which they are otherwise prohibited by this article: Plant nursery ;
greenhouse; kindergarten and child nursery; farming and truck
gardening ; home occupations; service or gasoline filling stations.

(c¢) Permit a public garage in a commercial district where the
board deems it necessary for the public convenience or welfare ; pro-
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vided, that all other regulations are complied with. This does
not include service or filling stations.

(d) Permit the reconstruction, within twelve months, of a non-
conforming building which has been damaged by fire or other ca-
lamity to the extent of not more than seventy-five per cent of its
assessed value. ) o o )

(e) Permit land located in a dwelling district which immediately
adjoins a commercial or industrial district to be used for off-street
parking of automobiles as an accessory to the commercial uses.
Such use shall not, however, be permitted for a distance of_more
than one hundred feet from the boundary of any commercial or
industrial district. The board may impose reasonable regulations
regarding the type of development of such use so as to properly
protect the adjoining residence development.

(f) To interpret the provisions of this article in such a way as
to carry out the intent and purpose of the plan, as shown upon the
district zoning map, where the actual street layout on the- ground
varies from the street layout as shown on the map, )

(g) Grant a permit whenever it is provided in this article that
the approval of the board of adjustment is required.

3. Variances.

Where there are practical difficulties or unnecessary hardships
in the way of carrying out the strict letter of this article, the board
of adjustment shall have the power to vary or modify any of the
rules, regulations or provisions prescribed in t}ns article, so that the
spirit of this article will be observed, the public welfare secured and
substantial justice done.

4. Rules.
The board may, from time to time, adopt such rules and regula-
tions as may be deemed necessary to carry into effect the provisions

of this article.
(Code 1948, § 100.35; 7-22-53.)

Sec. 58.62. Gasoline and oil filling stations.

No gasoline and oil filling station and no service station shall be
erected or located within three hundred and fifty feet of the prop-
erty of any church, hospital, public or parochial school or play-
grounds; provided, however, that nothing herein shall prohibit:

(1) The operation of existing gasoline and oil filling stations or
service stations; )

(2) The improvement, alteration or reconstruc.tion of any exist-
ing gasoline and oil filling stations or service stations. )

This section shall not apply to properties, the title to which on
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the date of the passage of this section,® is held by any bonded gas-
oline distributor or his agent, distributor or consignee. (3-22-50.)

Sec. 58.63. Certificates of occupancy.

(1) No vacant land shall be occipied or used, except for agri-
cultural - uses, and no buildings hereafter erected or structurally
altered shall be occupied or used until a certificate of occupancy
shall have been issued by the building official.

(2) A certificate of occupancy for a new building or the altera-
tion of an existing building shall be applied for coincident with the
application for a building permit, and such certificate of occupancy
shall be issued within three days after the request for same shall
have been made in writing to the building official after the erection
or alteration of such building, or part thereof shall have been com-
pleted, in conformity with the provisions of this article. * Pending
the issuance of a final certificate, a temporary certificate _of occu-
pancy may be issued for a period not exceeding six months during
the completion of alterations, or during partial occupancy of a build-
ing pending its completion. Such temporary certificate shall not be
construed as in any way altering the respective rights, duties or
obligations of the owners or of the city relating to the use or occu-
pancy of the premises or any other matter covered by this article,
and such temporary certificate shall not be issued except under
such restrictions and provisions as will adequately insure the safety
of the occupants and the public. .

(3) A certificate of occupancy for the use of vacant land, or the
change in the character of the use of land, as provided in. this arti-
cle, shall be applied for before any such land shall be so occupied or
used, and a certificate of occupancy shall be issued within three
days after the application has been made; provided, that such use
is in conformity with the provisions of this article.

(4) A certificate of occupancy shall state that the building or
proposed occupancy or use of a building or land complies with all
the building and health provisions of this Code and other laws and
ordinances and with the provisions of this article. A record of all
certificates of occupancy shall be kept on file in the office of the build-
ing official and copies shall be furnished, on request, to any person
having a proprietary or tenancy interest in the building affected.

(5) No permit for excavation for any building shall be issued
before application has been made for a certificate of occupancy.

(Code 1948, § 100.36.)

8. March 22, 1850.

48

§ 58.64 ZONING ~ . § 5866

Sec. 58.64. Drawings or plats to accompany application
for building permits. .

All applications for building permits shall be accompanied by
a drawing or plat, in duplicate, showing the lot plan; the location
of the building on the lot; accurate dimensions of building and lot
and such other information as may be necessary to provide for the
enforcement of the regulations in this article. A careful record of
the original copy of such applications and plats shall be kept in the
office of the building official, and the duplicate copy shall be kept
at the building at all times during the construction. (Code 1943,
§ 100.37.) '

Sec. 58.65. Applicability of certain rules where wuncer-
tainty exists as to district boundaries.

Where uncertainty exists with respect to the boundaries of the
various districts as shown on the district zoning map, the follow-
ing rules shall apply:

(1) District boundaries are either streets or alleys, unless other-
wise shown, and where an established district, according to the
district zoning map abuts, or is approximately bounded by a street
or alley line, the center of the street or alley shall be construed to
be the boundary of such district, unless otherwise specifically desig-
nated on the district zoning map.

(2) Where the designation on the district zoning map indi-
cates that a district is approximately bounded by a lot line, such lot
line shall be construed to be the boundary of such district, unless
otherwise specifically indicated on the district zoning map.

(3) In the case of unsubdivided property appearing on the dis-
trict zoning map, the extent and length of the district boundary
lines shall be such as are indicated on the district zoning map, and
in the event that there is no such particular indication of the exact
measurements of thie length or extent of the boundaries, they shall
be determined by use of the scale indicated on such map.

-(4) Any area indicated on the district zoning map as a park,
school, playground, recreation area or lake, unless otherwise spe-
cifically indicated, shall be classified as an “A” Residence District.

(Code 1948, § 100.38.)

Sec. 58.66. Interpretation, purpose and conflict.

In interpreting and applying the provisions of this article, they
shall be held to be the minimum requirements for the promotion of
the public safety, health, convenience, comfort, prosperity and
general welfare. It is not intended by this article to interfere with,
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abrogate or annul any easement, covenant or other agreement be-
tween parties, provided, however, that where this article imposes
a greater restriction upon the use of a building or premises or upon
the height of a huilding, or requires larger open spaces than are
imposed or required by any other ordinance, rule, regulation or

permit, or by an easement, covenant or agreement, the provisions

of this article shall govern. (Code 1948, § 100.39.)

Sec. 58.67. Changes and amendments.

The city council of the city may, from time to time after public -

notice and hearing, and after receiving a report by the city zone
commission, amend, supplement or change the boundaries or regu-
lations established or ordained in this article. At least fifteen days’
notice of such contemplated amendment, supplement or change and
the time and place of the hearing shall be given. 'Notice of the time
and place of a public hearing shall be published on at least two
separate days in a paper of general circulation in-the city, the last
to be not later than three days prior to the date of the hearing.
Before application for rezoning shall be made to the zone com-
mission for a change in the district regulations or district boundaries,
a fee of ten dollars shall be paid to the city clerk as an application
-fee.  The city clerk shall pay over to the. city comptroller such
fee to the credit of the general revenue fund of the city. (Code
1948, § 100.40; 6-10-53; 7-22-53.)

Sec. 58.68. Penalty.

Any person who violates any of the provisions of this article, or
any rule, regulation, order or decision made under this article,
shall, upon conviction, be fined not less than five dollars and not
more than fifty dollars, or be imprisoned not more than thirty days.
(Code 1948, § 100.41.) '

Sec. 58.69. Enforcement of article.
It shall be the duty of the building official to ‘see that this article
is enforced. (Code 1948, § 100.42.)
Article I. Airport Zoning.?
Sec. 58.70. Definitions.

Unless the context otherwise requires, the following words or

9. As to aviation generally, see ch. 8 of this Code.
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phrases shall have the meanings set opposite them for any and all
purposes of this article:

(1) Aircraft means and includes balloons, airplanes, hydroplanes,
gliders and every other vehicle used for navigation through the air.

(2) Airport means any area of land or water, or both, designed
or set aside for the landing and taking off of aircaft, located, in whole
or in part, in Orange County and owned by the city.

(3) Airport hazard means any structure, tree or use of land which
interferes with communication between an airport and aircraft ap-
proaching or leaving the same or which obstructs the aerial ap-
proaches of an airport or which is otherwise hazardous to its use for
landing or taking off of aircraft.

(4) Landing arec means the area of an airport used for the land-
ing, taking off and taxiing of aircraft.

(5) Nonconforming means that which does not conform to any
airport zoning regulation or rule or any amendment thereto, as of
the effective date of such regulation, rule or amendment.

(6) Person means any individual, firm, copartnership, corpor-
ation; company, association, joint stock association or body politic,
and includes any trustee, receiver, committee, assignee or other
similar representatives thereof.

(7) Structure means any object or thing constructed, erected,
placed or installed above the surface of the ground, including, but
without limitation, buildings, fences, derricks, haystacks, poles,
wires, towers and smokestacks. '

8) Tree means any object of natural growth.

(10-15-52, § 12.)

Sec. 58.71, Confirmation, r"étiﬁca,tion, approval and adop-
~tion of airport zoning districts and regula-
tions.

~ The city council does hereby confirm, ratify, approve gnd adopt
the airport zoning districts and the airport zoning regulations here-

" tofore adopted and approved by the Orlando-Orange County air-

‘port zoning board on January 28, 1954, a copy of which is on file

_ in the office of the city clerk, entitled “Airport Zoning Districts and

the Airport Zoning Regulations”, and is hereby specifically made
a part hereof by reference. (2-3-54, § 1.)
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Sec. 58.72. Airport zoming board—Created; composition;
appointment of members.

There shall be an Orlando-Orange County airport zoning board,
hereinafter referred to as the “airport zoning board”, to consist
of five members, who shall be appointed or elected as follows:

Two members, who shall be appointed by the mayor of the city,
and approved by the city council and two members, who shall be
appointed by the board of county commissioners of Orange County;
and a chairman as provided for in the following section. (10-15-52,

§ 1)

Sec. 58.73. Same—Election of chairman.

A chairman of the airport zoning board shall be elected by a ma-
jority of the members of the airport zoning board. (10-15-52,.§ 1.)

Sec. 58.74. Same—Compensation and term of members.

The chairman and all other members of the airport zoning board
shall serve without compensation and shall be appointed or elected
for a term of three years, or until their successor takes office. (10-

15-52, § 1.)

Sec. 58.75. Salr)ne—li'iuing- of Vacanciéé; removal of mem-
ers,

Vacancies on the airport zoning board shall be filled in the same
manner as original members are appointed or elected for the unex-
pired term of any member whose term becomes vacant. The mem-
bers of the airport zoning board shall be removable for any cause
by the appointing or electing authority, upon written charges and
after a public hearing. (10-15-52, § 1.) '

Sec. 58.76. Same—Adoption of rules; meetings; admin-
istering oaths and compelling attendance
of witnesses.

The airport zoning board shall adopt rules for the conduct of its
business, and meetings of the airport zoning board shall be held
-at the call of the chairman and at such other times as a majority of
the airport zoning board may determine. All meetings of the air-
port zoning board shall be open to the public. The chairman, or in
his absence, the acting: chairman, may administer oaths and compel
the attendance of witnesses. - (10-15-52, § 1.)
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Sec. 58.77. Same—Minutes and records to be kept.

The airport zoning board shall keep minutes of its proceedings,
showing the vote of each member upon each matter before the air-
port zoning board for determination, or, if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the
office of the airport zoning board and shall be a public record. (10-
15-52, § 1.)

Sec. 58.78. Same—Power and authority.

Subject to the applicable rules, restrictions, guides and standards
established by this article, all of the power and authority conferred
upon the city council or the county by sections 333.01 to 333.14,
Florida Statutes, to adopt, revise, administer and enforce airport
zoning regulations to protect the aerial approaches of any airport
located, in whole or in part, within the corporate limits of the city
or the county is hereby delegated to the airport zoning board ; pro-
vided, however, that all such power and authority hereby delegated
to the airport zoning board and all other boards, commissions or
other agencies mentioned in this article shall be exercised by them
only in connection with airports located, in whole or in part, in
Orange County and owned by the city. The airport zoning board,
in exercising any or all of the power and authority hereby delegated
to it, shall at all times and in all respects comply with all of the
terms, conditions and provisions contained in sections 333.01 to
333.14, Florida Statutes. (10-15-52, § 1.)

Sec. 58.79. Same — Appointment of executive secretary;
office space to be provided.

The airport zoning board is hereby authorized to appoint an
executive secretary of the airport zoning board.

The city shall furnish adequate office space for the proper func-
tioning of the airport zoning board. (10-15-52, § 1)

Sec. 58.80. Same—Establishing boundaries of districts;
amending, revising, modifying, etc.,, zon-
ing regulations or restrictions. :

In establishing boundaries of airport zoning districts, or in de-
termining, adopting, amending, revising, modifying, supplementing
or changing any airport zoning regulations or restrictions, the air-
port zoning board, for its guidance, among other things, shall give
consideration to the following:
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(1) The character of the flying operations conducted or expected
to be conducted at the particular airport; .

(2) The nature and topography of the terrain in the vicinity of
the particular airport;

_(3) The height of existing structures and trees on and in the
vicinity of the particular airport; '

(4) The possibility of lowering or removing existing structures
or trees in the vicinity of the particular airport;

(5) The views of the federal agency charged with the fostering
of civil aeronautics as to the aerial approaches necessary to safe
flying operations at the particular airport; .

_(9) T_he hazards, risks and dangers of aerial traffic at the par-
ticular airport; :

(7) The type, size, weight and load capacity of aircraft using or
which may use the particular airport; ’

) Th‘q weather conditions generally prevailing in the vicinity
of the particular airport;

_(9) The size and layout of the landing area of the particular
airport;

(10) The present and future needs of the inhabitants of the city
and Orange County with reference to the use of the particular air-

port for public transportation.
(10-15-52, § 2))

Sec. 58.81. Districts, regulations and restrictions appli-
cable to certain area,

_ No airport zoning district or aircraft zoning regulation or restric-
tion shall apply to any property located more than three miles be-
yond the outer perimeter of any particular airport and no airport
zoning district or airport zoning regulation or restriction shall ap-
ply to any property until and after the city has acquired the prop-
erty for the particular airport and the layout of such airport has
been determined. (10-15-52, § 3.) :

Sec. 58.82. Airport zoning commission — Appointment.

In accordance with the provisions of section 333.05, Florida Stat-
. utes, there shall be appointed a commission to be known as the
airport zoning commission. (10-15-52, § 4.) '

Sec. 58.83. Same — Subject to Chapter 333 of Florida

Statutes; report to airport zoning board.

The airport zoning commission shall be subject to all of the terms
and conditions contained in sections 333.01 to 333.14, Florida
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Statutes, and in this article, and shall recommend the boundaries
of the various original airport zoning districts and appropriate reg-
ulations to be enforced therein. (10-15-52, § 4; 4-4-56, § 1.)

Sec. 58.84. Same — Composition; qualification and ap-
: pointment of members; designation of
chairman.

The airport zoning commission shall consist of three members;
one of whom shall be a resident of the city and such member shall
be appointed by the mayor and confirmed by a majority vote of all
of the members elected to the city council, and the other two mem-
bers shall be appointed by a majority vote of all of the members of
the board of county commissioners of Orange County. The chair-
man of airport zoning commission shall be designated by the air-
port zoning board. (10-15-52, § 4.)

Sec. 58.85. Same — Filling vacancies; removal of mem-
bers.

Vacancies on the airport zoning commission shall be filled in the

' same manner as original members are appointed for the unexpired

term of any member whose term becomes vacant. The members of
the airport zoning commission shall be removable for cause by the
appointing authority, upon written charges, and after a public hear-
ing. (10-15-52, § 4.)

Sec. 58.86. Same—Adoption of rules; meetings; adminis-
tering oaths and compelling attendance of
witnesses.

The airport zoning commission shall adopt rules for the conduct
of its business, and the meetings of such commission shall be held
at the call of the chairman thereof apd such other times as a majority
of such commission may determine. All meetings of the airport
zoning commission shall be open to the public. The chairman, or
in his absence, the acting chairman, may administer oaths and com-
pel the attendance of witnesses. (10-15-52, § 4.)

Sec. 58.87. Same—Minutes and records to be kept.

The airport zoning commission shall keep minutes of its pro-
ceedings, showing the vote of each member upon each matter before
such commission for determination, or if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the
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office of the airport zoning commission and shall be a public record.
(10-15-52, § 4.)

Sec. 58.88. Same—Determining district boundaries and
regulations,.

The airport zoning commission, in determining the various orig-
inal boundaries of airport zoning districts and in determining the
original airport zoning regulations to be enforced in such original
airport zoning districts, for recommendation to the airport zoning
board for their guidance, shall give consideration, among other
things, to all of the guides and standards contained in section 58.80
og ghis Code and other restrictions contained in this article. (10-
15-52, § 5.) .

Sec. 58.89. Approval of district boundaries and fegula,-
tions by city council and county commis.-
sioners.

The airport zoning board shall not establish the boundaries of any
original airport zoning district or adopt any original airport zoning
regulations to be enforced therein, until and after the boundaries
of any such original airport zoning district and the original airport
zoning regulations to be enforced therein have been approved by
an ordinance of the city council and a resolution of the county
commissioners of Orange County. (10-15-52, § 6.)

Sec. 58.90. Construction, repair, etc., of buildings and use
of land to comply with district regulations.

No person shall establish or construct any new structure or make
any new use of any land or replace any existing structure or make
any new use of any land or structure or make any substantial change
therein or thereon or substantial repairs thereto, located in any par-
ticular airport zoning district, in violation of any airport zoning
regulation or rule applicable to such particular airport zoning dis-

trict. (10-15-52, § 7.)
Sec. 58.91. Permits—When reguired.

Before any nonconforming structure shall be reconstructed, re-
placed, substantially altered, repaired or rebuilt, or before any tree
shall be allowed to grow higher or replanted, the owner thereof
shall secure from the executive secretary of the airport zoning board,
in the manner provided in this article, a‘permit authorizing such
replacement, change’or repair before any work is started. (10-15-
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Sec. 58.92. Sam-e—Applica,tion.

Before any person shall establish or contract any new structure
or make any new use of any land or replace any existing structure
or make any new use of land or structure located in any airport
zoning district, or shall make any substantial change therein or
thereon or substantial repair thereto, the owner of such structure,
tree, as provided for in the preceding section, or land shall file an
application with the executive secretary of the airport zoning board
for a permit to do so and shall secure such permit before commenc-
ing any work: in connection therewith. Each application for a per-
mit shall contain such information and be accompanied by such
plats, drawings and other data as may be necessary to enable the

“executive secretary to determine whether or not the proposed oper-

ation or project will comply with all applicable airport zoning regu-
lations. :

If any proposed operation or project, for which an application
for a permit is filed, does not conform with the provisions of any
applicable airport zoning regulation or rule, the application shall be
disapproved by the executive secretary, who shall notify the appli-
cant in writing to that effect, with the reasons for the disapproval.
In cases where the board of airport zoning appeals is authorized to
grant special exceptions or variances from the applicable airport
zoning regulations, such application shall be transmitted forth-

_with by the executive secretary to the board of airport zoning appeals

for its action and such application shall be returned to the execu-
tive secretary with the action of the board noted in writing. If
such application is disapproved by the board of airport zoning ap-
peals, the board shall forthwith notify the applicant to that effect.
(10-15-52, § 7.)

Sec. 58.93. Same—QGranted as right for replacement,
change, etec., of structures and trees; ex-
ception. -

All permits shall be granted as a matter of right for the replace-
ment, change or repair of nonconforming uses, structures or trees,
except in those cases hereinbefore specifically mentioned. (10-

15-52, § 7.)

Sec. 58.94. Same—When not to be granted.

No permit as required by section 5891 of this Code shall be
granted that will allow the structure or tree in question to be made
or become higher or become a greater hazard to air navigation
than it was when the applicable airport zoning regulation was

adopted. (10-15-52, § 7.)
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Sec. 58.95. Same—~Compliance with zoming regulations
required prior to issuance.

 The executive secretary of the airport zoning board shall not
issue any permit required by section 58.91 of this Code, unless all
airport zoning regulations or rules applicable to the particular air-
port zoning district in which the structure, tree or land is located
shall be fully complied with. (10-15-52, § 7.) ’

Sec. 58.96. Enforcement of airpoft zohing regulations and
rules adopted by airport zoning board.

The executive secretary of the airport zoning board is hereby
authorized and empowered to administer and enforce all of the air-
port zoning regulations and rules adopted by the airport zoning
board, but the executive secretary, in exercising any or all of the
power and authority hereby delegated to him, shall at all times and
in all respects comply with all of the terms, conditions and pro-
visions contained in sections 333.01 to 333.14, Florida Statutes,
and the airport zoning rules and regulations. (10-15-52, § 7.)

Sec. 58.97, Gox:rection, abatement, etc., of unlawful ac-
tion or condition.

In case any of the operations or projects mentioned in section
58.90 to 58.96 of this Code are perfofmejd in violation of any applif
cable zoning regulation or rule, the executive secretary, in addition
to other remedies, may institute or cause to be instituted, any ap-
propriate action or proceeding to prevent, restrain, correct or abate
such unlawful action or condition. (10-15-52, § 7.)

Sec. 58.98. Board of airport zoning 'a,ppea,ls—'—crea,ted;
powers generally.

There shall be a board of airport zoning appeals, which shall
have and exercise all of the powers contained in section 333.10,
Florida Statutes. (10-15-52, § 8.)

Sec. 58.99, Same—Composition, compliance with ' Chap-
ter 333 of Florida Statutes and this article.

‘The board of airport zoning appeals shall consist of five members,
who shall be appointed in the manner provided in the following
section, and suqh board of airport zoning shall be subject to, and
shall comply with, all of the applicable terms and provisions con-
tained in sections 333.01 to 333.14, Florida Statutes, and in this
article, (10-15-52, § 8))
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Sec. 58.100. Same — Qualification and appointment of
members; designation of chairman; filling
vacancies.

Three members of the board of airport zoning appeals shall be
residents of the city and they shall be appointed by the mayor, and
confirmed by a majority vote of all the members of the city coun-
cil, and the other two members of such board shall be residents of
Orange County and they shall be appointed by a majority vote of
all the members of the board of county commissioners of Orange
County. The chairman of such board shall be designated by the
airport zoning board. Vacancies on such board shall be filled in
the same manner as original members are appointed for the unex-
pired term of any member whose term becomes vacant and any mem-
ber of the board of airport zoning appeals shall serve until his
successor takes office. (10-15-52, § 8.)

Sec. 58.101. Same—Appointment of secretary and assis-
tants; office space to be provided.

The board of zoning appeals is hereby authorized to appoint a
secretary of such board and such other assistants as may be nec-
essary for the purpose of proper performance of the duties and
business of such board. The city shall furnish adequate office
space for the proper functioning of the board of airport zoning
appeals. (10-15-52, § 8.)

Sec. 58.102. Same—Variances.

The board of airport zoning appeals, created in accordance with
the provisions of section 333.10, Florida Statutes, is hereby author-

ized and empowered to hear, decide and grant specific variances

from airport zoning regulations in cases of practical difficulty or
unnecessary hardship after public notice has been given in connec-
tion therewith. Any person desiring to erect any structure or in-
crease the height of any structure, or permit the growth of any tree
or otherwise use his property in violation of any airport zoning
regulation may make application in the manner provided in section
5802 of this Code for a variance from the airport zoning regtla-
tions in question. In all applications for variance permits arising
under section 58.92 of this Code, the board of airport zoming ap-
peals shall act as a fact finding body and as a guide to its decision,
it shall give consideration, among other things, to the rules, regu-
lations, restrictions, guides and standards set forth in sections -
333.01 to 333.14, Florida Statutes, in this article and in the air-
_port zoning rules and regulations, and especially to the following:
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(1) The guides and standards set forth in section 58.80 of this
Code.

(2) The height and width or proposed height and width and use
or proposed use of the particular structure or tree in connection
with which a variance from the airport zoning regulations is being
requested. : _

(3) Whether or not the particular structure or tree will create
or become an airport hazard.

(4) Whether or not the issnance of such permit will result in en-
dangering the public health, safety, security or order,

(10-15-52, § 9.)

Sec. 58.103. Appeals from decisions taken to court of
record.

Any and all appeals which may be taken from a decision of the
board of airport zoning appeals to a court of record as indicated
in section 333.11, Florida Statutes, shall be filed in the Circuit
Court of the Ninth Judicial Circuit of Florida located in Orlando,
Florida, and the city council of the city or the county commissioners
of Orange County shall have the right to take an appeal from a
decision of the board of airport zoning appeals in the manner indi-
cated in section 333.11 of the above-mentioned Act. (10-15-52,

§10.)

Sec. 58.104. Airport zoning regulafions/to be reasonable
and have full force of law.

Any and all airport zoning regulations adopted or promulgated
under the power and authority contained in Chapter 333, Florida
Statutes or in this article shall be reasonable and shall have full
force of law, and none shall require the removal, lowering or other
change or alteration of any structure or tree, not gonforming to
airport zoning regulations, when adopted or revised, or otherwise
interfere with the continuance of any nonconforming use. (10-15-

52, § 11.)

Sec. 58.105. Availability of airport zoming regulations.

The airport zoning regulations adopted pursuant to the power
and authority contained in Chapter 333, Florida Statutes and in
“this article shall be so arranged under one cover to the end that all
of the laws and regulations applicable to airport zomning may be
found in one place. A true and accurate copy of any and all such
laws, rules and regulations pertaining to airport zoning shall be kept
on file at all times in the office of the airport zoning board and in
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the office of the county commissioners of Orange County, which
shall be open to inspection by the public at all times during regular
office hours. (10-15-52, § 13.) .

Sec. 58.106. Penalty.

Any person who violates any of the provisions of Chapter 333,
Florida Statutes, or any rule or regulation promulgated or issued
by the airport zoning board shall be guilty of a misdemeanor and

. of a violation of this article and, upon conviction in any court of

competent jurisdiction, shall be fined not less than twenty-five
dollfrs nor more than five hundred dollars. (10-15-52, § 14.)

Sec. 58.107. Article not to be changed without consent of
county authority.

The appropriate legislative authority of Orange County having
passed legislation substantially similar to this article, and such
legislation and this article being intended to be in the nature of
joint and concurrent action, this article shall not be changed with-
out the consent of the appropriate legislative authority of QOrange
County.
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