AN ORDINANCE AMENDING THE CODE OF THE CITY OF ORLANDO, FLORIDA, BY AMENDING SECTION 5.19 TO UPDATE THE TERMINOLOGY FOR RESIDENTIAL CARE FACILITIES; BY AMENDING SECTION 21.18 TO UPDATE THE TERMINOLOGY FOR ASSISTED LIVING FACILITIES; BY AMENDING SECTION 36.35 TO INCLUDE ADULT DAY CARE CENTERS; BY AMENDING FOOTNOTE 25 TO UPDATE TERMINOLOGY FOR ASSISTED LIVING FACILITIES; BY AMENDING FIGURE 3 OF CHAPTER 58 TO UPDATE TERMINOLOGY FOR RESIDENTIAL AND ASSISTED LIVING FACILITIES, TO ADD ADULT DAY CARE CENTERS AND TO CLARIFY THE LAND USE INTENSITIES OF SUCH FACILITIES; BY AMENDING SECTION 58.517 TO ALLOW PORCHES TO ENCROACH INTO STREET SIDE YARD SETBACKS; BY AMENDING SUBPART 3K OF CHAPTER 58 TO REFLECT STANDARDS FOR THE SIZE, LOCATION AND STAFFING OF RESIDENTIAL CARE FACILITIES; BY AMENDING SECTIONS 58.707 AND 58.708 TO ESTABLISH AN EXEMPTION FROM CERTAIN RESTRICTIONS ON THE SALE OF ALCOHOL FOR CULTURAL ARTS FACILITIES; BY AMENDING SECTION 58.851 TO UPDATE THE TERMINOLOGY FOR ASSISTED LIVING FACILITIES;  BY CREATING SUBPART 4T OF CHAPTER 58 TO REGULATE ANIMAL BOARDING FACILITIES; BY AMENDING SECTION 58.913 TO LIST PROHIBITED ACCESSORY SERVICE USES; BY AMENDING SECTION 58.926 TO DESCRIBE PERMITTED LOCATIONS FOR RECREATIONAL VEHICLES; BY AMENDING SECTION 58.939 TO PROHIBIT DAY CARE CENTERS AS HOME OCCUPATIONS; BY AMENDING SECTION 58.945 TO CLARIFY REGULATION OF OUTDOOR DISPLAY OF MERCHANDISE; BY AMENDING SECTION 58.953 TO CLARIFY REGULATION OF REFUSE CONTAINERS; BY AMENDING SECTION 58.954 TO CORRECT TYPOGRAPHIC ERROR; BY CREATING SUBPART 5B(17) OF CHAPTER 58 TO REGULATE USE AND CONSTRUCTION OF BOATDOCKS; BY AMENDING SECTION 58.1104  TO AMEND TERMINOLOGY FOR CHILD DAY CARE CENTERS; BY AMENDING SECTION 58.1151 TO ELIMINATE LOT SEPARATIONS THROUGH THE NEIGHBORHOOD COMPATIBILITY REVIEW PROCESS; BY AMENDING FIGURE 6 OF SECTION 60.265 TO UPDATE THE TERMINOLOGY FOR RESIDENTIAL AND ASSISTED LIVING FACILITIES AND TO ADD ADULT DAY CARE CENTERS; BY AMENDING FIGURES 18 AND 19 OF CHAPTER 61 TO UPDATE THE TERMINOLOGY FOR ASSISTED LIVING, RESIDENTIAL CARE AND DAY CARE FACILITIES; BY AMENDING SECTION 61.402 TO UPDATE THE TERMINOLOGY FOR CHILD DAY CARE CENTERS; BY AMENDING FIGURE 21 OF SECTION 61.412 TO ADD ADULT DAY CARE CENTERS; BY AMENDING FIGURE 45 OF SECTION 62.502 TO IDENTIFY REQUIRED STREET LEVEL RETAIL; BY AMENDING SECTION 65.141 TO DELETE PROPERTY OWNERSHIP REQUIREMENT FOR MUNICIPAL PLANNING BOARD MEMBERS, TO NAME THE PLANNING DIRECTOR AS EXECUTIVE SECRETARY TO THE MUNICIPAL PLANNING BOARD; BY AMENDING SECTION 65.378 TO REMOVE PLANNING DIRECTOR’S AUTHORITY TO FIND PRESUMED SUBSTANTIAL ENLARGEMENTS TO BE NON-SUBSTANTIAL; BY AMENDING SECTION 65.510 TO PERMIT DOWNTOWN DEVELOPMENT BOARD STAFF AND DEVELOPMENT REVIEW COMMITTEE TO REVIEW COLORS OF NONRESIDENTIAL DEVELOPMENT; AMENDING SECTION 66.200 TO ADD AND DELETE CERTAIN DEFINITIONS; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that uncontrolled use of real property in the City of Orlando can threaten the economic vitality and quality of life in this City; and

WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that adoption of the regulations set forth below will preserve economic vitality and quality of life by restricting the uncontrolled use of real property in the City; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that the regulations set forth below will adequately protect private property rights; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that the regulations set forth below are consistent with all applicable policies of the City’s adopted Growth Management Plan; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that the regulations set forth below are not in conflict with the public interest and are in harmony with the intent and purpose of the City’s Land Development Code; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that the regulations set forth below will not result in incompatible land uses, and in fact, will reduce the same; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that the regulations set forth below will result in orderly and logical development patterns; and


WHEREAS, the City Council of the City of Orlando, Florida, hereby finds and determines that adoption of the regulations set forth below will further the public health, safety, and welfare of the citizens of the City of Orlando, Florida,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ORLANDO, FLORIDA:


SECTION ONE:
Chapter 5, Section 5.19 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 5.19.  Class of Violations and Reduced Civil Penalties.

*
*
*
*


(2) Violations of City codes and ordinances which constitute civil infractions for which citations may be issued are as follows:

Code/Ordinance 

Description 





Class

Chapter or Section

*
*
*
*



Section 58.591

Residential care social service


II





facilities—Separation

Section 58.593

Residential care social service


II





facilities—Lot area and dimensions

Section 58.594

Residential care social service


II





facilities—Counting rule

Section 58.595

Residential care social service


II





facilities—Signs

Section 58.596

Residential care social service


II





facilities—State regulations

Section 58.597

Residential care social service


II





facilities—ASLR Conditions
*
*
*
*

SECTION TWO:  Chapter 21, Section 21.18 of the Land Development Code of the City of Orlando be, and the same is hereby, amended as follows:

Section 21.18.  Elections.

*
*
*
*

B. 3. Nothing in this section shall be construed to prevent the Supervisor of Elections from providing supervised voting for absent electors residing in adult congregate living facilities assisted living facilities or nursing home facilities as those terms are defined in Florida Statutes Ch. 400.

*
*
*
*


SECTION THREE:  Chapter 36, Section 36.35 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 36.35.  Enumeration. 

The businesses, professions and occupations subject to the provisions of this Chapter, and the amount of taxes imposed and levied hereunder, and other prohibitions and requirements pertaining thereto are as follows:

*
*
*
*

(76) DAY NURSERY, DAY CARE CENTER FOR CHILDREN PRESCHOOL CHILD DAY CARE AND ADULT DAY CARE FACILITIES:

6-25 Children Persons: $50.00

26-50 Children Persons: 100.00

51-75 Children Persons: 150.00

76 and over: 200.00

*
*
*
*


SECTION FOUR:  Section Four and Exhibit A of this Ordinance, amending Figure 2 of Section 58.110 of the Land Development Code, were removed from this Ordinance prior to City Council’s second reading and adoption of this Ordinance.

SECTION FIVE:  Chapter 58, Footnote 25 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:


25.
RSSFs RCFs with seven or more residents shall be presumed to substantially alter the nature and character of the area and may be allowed only by Conditional Use when located within 500 feet of an R-1AA, R-1A, R-1, R-1N, R-2A, or R-2B zoning district or property designated for single-family residential uses in an approved PD.  For Adult Congregate Living Facilities, Assisted Living Facilities, Emergency Shelters, Emergency Shelter Home for Children, and Treatment and Recovery Facilities refer to the specific uses listed on Figure 2.   

SECTION SIX:
Chapter 58, Figure 3 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 3 as set forth in attached Exhibit “B” which is incorporated by reference as if set forth fully herein.


SECTION SEVEN:  Chapter 58, Section 58.517 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.517.  
Development Site Standards and Principal Building Setbacks for Tandem Single Family Development.  


Tandem Single Family Development shall comply with the following lot development standards:




*
*
*
*

Porches.  An unscreened open-air porch of at least thirty-six (36) square feet in size which is constructed of similar material to the façade of the principal structure may be extended up to three (3) feet into the required street side yard setback pursuant to a Modification of Development Standards process.  Wherever such an extension has been approved, no other modification of the street side yard setback may be approved by the Zoning Official.


SECTION EIGHT:  Chapter 58, Subpart 3K of the City’s Land Development Code be, and the same is hereby, amended to read as follows:



3K.
RESIDENTIAL SOCIAL SERVICE FACILITIES

Section 58.590.
General Requirements.    

All Residential Social Service Care Facilities (RSSF’s RCFs)  allowed under this Chapter shall conform to the Zoning District and Use Regulations of Figures 1-2 and the following standards.  

Section 58.591. 
Dispersal of Facilities.

All RSSF’s RCFs, except Adult Congregate Assisted Living Facilities (ACLF’s ALF’s), shall conform to the following standards.  Exceptions to these standards may be allowed only by Conditional Use.  

Minimum Distance Between Facilities.  RSSF’s RCFs with 6 or fewer residents shall be permitted in single-family and multi-family zoning districts, provided that such homes shall not be located within a radius of 1,000 feet of another existing RSSF.  

RSSF’s RCFs with 7 or more residents in multi-family zoning districts shall not be located within a radius of 1,200 feet of another existing RSSF RCF.  The applicant requesting to establish an RCF must submit a Certificate of Separation indicating that these minimum distance requirements will be satisfied.  

Conditional Use Overlay.  An RSSF RCF with seven or more residents shall be presumed to substantially alter the nature and character of the area and may be allowed only by Conditional Use when located within 500 feet of an R-1AA, R-1A, R-1, R-1N, R-2A, or R-2B zoning district or property designated for single-family uses in an approved PD.  

Method of Measurement.  All distance requirements in this Section shall be measured from the nearest property line of the existing RSSF’s RCFs, zoning district boundary or lot line for single-family use in an approved PD to the nearest property line of the proposed RSSF RCF.  

Multifamily Dwellings.  RSSF’s RCFs with more than 14 residents located in Multi-family Dwellings shall not occupy more than 3.0% of all dwelling units, or six units, whichever is greater.  

Section 58.592. Neighborhood Compatibility.

In R-1AA, R-1A, R-1, R-1N, R-2A, and R-2B zoning districts, the external appearance of the RSSF RCF structures and building sites shall maintain the general residential character of the district.  Exterior building materials, bulk, landscaping, fences and walls, and general design shall be compatible with those of surrounding dwellings.  

Section 58.593. Lot Area and Dimensions.

In R-1AA, R-1A, R-1, R-1N, R-2A, and R-2B zoning districts, RSSF’s RCFs shall conform to all minimum lot area and lot dimension standards otherwise required for one-family dwellings.  In other districts, RSSF’s RCFs shall conform to the lot area, mean lot width, building site frontage, and maximum density requirements for the district in which they are located.  However, minimum density requirements shall not apply to RSSF’s RCFs.  For purposes of determining conformance with these requirements the first six RSSF RCF clients shall be deemed to equal one dwelling unit and every three clients thereafter shall be deemed to equal one additional dwelling unit.  

Section 58.594. 
Counting Rule – Clients vs. Dwellings.

For the purposes of property development, Wwherever RSSF’s RCFs and dwelling units are contained in the same building site, the permitted number of dwelling units shall be reduced by one for the first six clients for portion thereof occupying the RSSF’s and by one for every three additional clients thereafter. the first through sixth RCF clients in residence shall render the facility to be equal to one dwelling unit and every one through three clients thereafter shall render the facility to be equal to one additional dwelling unit.  





*
*
*
* 

Section 58.596. Conformance with State Regulations.

In addition to the requirements of this Chapter, all RSSF’s RCFs shall comply with the statutes and regulations of the State of Florida for the most closely analogous RSSF RCF categories, whether or not such RSSF’s RCFs are licensed and regulated by the State.  Applicable State statutes and regulations shall be deemed a part of this Chapter.  

Section 58.597. Conditions On-site Staffing.


RSSF’s located in industrial zoning districts shall have an on-site manager 24 hours per day.  In addition to the total number of permitted clients, an RCF may have a maximum of two (2) on-site supervisors.
Section 58.598. Adult Supportive Living Residence (ASLR).

The purpose of an ASLR is to provide a residential facility with an atmosphere between an institution and private home and is an alternative to the Adult Congregate Living Facilities and Developmental Service Group Homes.

In addition to Residential Social Service Facility (RSSF) standards the following shall apply to all Adult Supportive Living Residences:

(a) Each facility shall have a resident staff supervisor with ownership or leasehold interest in the property upon which the facility is located.  

(b) The facility shall be occupied by adults over 18 years of age.  

(c) The maximum size of any ASLR shall be a facility containing 30 beds.  Each facility shall meet RSSF occupancy density requirements.  

(d) Each facility shall adopt house rules and resident contracts which shall be submitted with the Conditional Use application or annual license renewal (whichever is applicable) indicating that no controlled substances as named or described in Florida Statutes S 893, or alcohol consumed, used, or stored on the premises; any enforced curfew, and all house restrictions.

(e) Each applicant shall provide documentation of availability of support services with the Conditional Use Application.  Support services shall be located within walking distance, or public transportation shall be accessible, or verification of facility-provided transportation shall be provided.  

(f) Residents shall be referred in writing by a licensed health agency, treatment center, probation officer, or doctor who is familiar with the treatment needs of the client.  

(g) Every ASLR shall be required to have a permit in accordance with Section 58.543 except that the annual permit renewal shall be on or before April 1 of each year and requires zoning, housing, and fire inspections.

(h) Every ASLR shall have common use areas including but not limited to kitchens, living rooms, and bathrooms.  

Sections 58.598-58.599. Reserved. 


SECTION NINE:  Chapter 58, Subpart 4B(1), Sections 58.707 and 58.708 of the City’s Land Development Code be, and the same are hereby, amended to read as follows:

Section 58.707.  
Exceptions to Distance Requirements.


The sale of alcoholic beverages for on-premise consumption or the package sale of alcoholic beverages shall be exempt from the provisions of Section 58.705 for the following, as described below:

Full-service restaurants.

Publicly-owned facilities.

Bars/nightclubs in hotels or motels where there is no direct access from or to the outside.

Package Sale of Beer and/or Wine.

Cultural arts facilities.






*
*
*
*

(e)  Cultural arts facilities.  The provisions of Section 58.705 shall not apply to the sale of alcoholic beverages for on-premise consumption at cultural arts facilities located within the AC-3A/T zoning district. 
Section 58.708. 
Approval as Exceptions to Distance Requirements.





*
*
*
*


To apply for the exception for cultural arts facilities set forth in this Part, the applicant shall submit a description of the arts organization and operation of the arts facility to the Planning Official.  The Planning Official shall grant or deny such exception in conformance with the standards of this Part.  In no event shall advertising of the sale of alcoholic beverages on the exterior of the building be permitted.


SECTION TEN:  Chapter 58, Section 58.851 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.851.
Standards for the Approval of Vertiports.






*
*
*
*

(f)  The proximity of the vertiport to residential areas, nursing homes, adult congregate living facilities assisted living facilities and schools;






*
*
*
*


SECTION ELEVEN:  Chapter 58, Subpart 4T, Sections 58.895 through 58.896 of the Code of the City of Orlando be, and the same are hereby, created to read as follows:




4T.
Animal Boarding FacilitieS

Section 58.895.
Regulation of Kennels.


Kennels shall be permitted only in zoning categories allowing intensive service uses as specified in Section 58.110, Figures 2B.LDC and 2D.LDC of this Code.

Section 58.896.
Regulation of Pet Boarding Facilities.


(a)
Pet boarding facilities shall be permitted only as an accessory use to a permitted primary pet-oriented use.  If the primary pet-oriented use requires a Conditional Use Permit, the accessory pet boarding facility must be specifically allowed as part of that conditional use approval.  


(b)
All pet boarding facilities shall:



(1)
Be established only in conjunction with another pet-oriented use, including a veterinary clinic, grooming parlor, pet-oriented retail shop or pet day care facility.




(2)
Board all animals within a fully enclosed structure designed to limit noise and odor.  No pet boarding facility shall generate noise in excess of the Class A Standards set forth in Chapter 42 of this Code.  No pet boarding facility shall generate off-site offensive odors. 



(3)
Provide boarding for no more than one (1) animal per ten (10) square feet of indoor boarding area.



(4)
Utilize a licensed pet waste disposal company or State approved pet waste disposal system for the disposal of all pet waste.


(c)
A pet boarding facility may include an attached outdoor exercise yard for animal exercise and recreation pursuant to the following regulations:


(1)
Such yard shall be permitted if located at least 500 feet from any residential zoning district or any residential area of a planned development.  Such yard may be located less than 500 feet from a residential zoning district or a residential area of a planned development pursuant to a Conditional Use Permit if it is demonstrated that the lesser separation distance will not adversely affect surrounding properties.



(2) 
Such yard shall be fully enclosed by a masonry wall or wooden fence at least six (6) feet in height.

(3)
No animal shall be permitted in such yard between the hours of 7:00 p.m. and 7:00 a.m.



(4)
No more than four (4) animals shall be permitted in the exercise yard concurrently.



(5)
No animal may be kept in the yard for more than two (2) hours per day.



(6)
The yard shall be fully enclosed by a masonry or wooden fence of at least six (6) feet in height.



(7)
Yard waste, including solid excrement, shall be removed daily.

Secs. 58.897-58.899.
Reserved.
SECTION TWELVE:  Section 12 of this Ordinance, amending Section 58.901 of the City Land Development Code, was deferred for consideration by City Council prior to adoption of this Ordinance. 

SECTION THIRTEEN:  Chapter 58, Section 58.913 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.913.  Specific Accessory Service Uses. 





*
*
*
*

Notwithstanding any other provision of this Part, the following uses shall be prohibited as Accessory Service Uses:

Adult Entertainment Establishments, Body Scrub Facilities, Commercial Physical Contact Establishments, Escort Services, Fortune Telling/Psychic Service Establishments, Health Spas, Massage Establishments, Modeling Centers, Pawn Shops, Tattoo Parlors/Body Art Shops and Temporary Labor Facilities.

SECTION FOURTEEN:  Chapter 58, Section 58.926 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.926.  General Requirement.






*
*
*
*


(b)
Recreational vehicles parked in side or rear yards provided:



-
the recreational vehicle is set back at least five (5) feet from any adjacent building or structure;






*
*
*
*


SECTION FIFTEEN:  Chapter 58, Section 58.939 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.939.  Prohibited Home Occupations.

Notwithstanding any other provision in this Part, the following uses shall be prohibited as home occupations:






*
*
*
*

Child Day Care Centers and Adult Day Care Centers






*
*
*
*


SECTION SIXTEEN:  Chapter 58, Section 58.945 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.945.  General Requirements.

Outdoor display of merchandise which is an accessory use to any commercial use may be permitted in accordance with the following requirements.  These requirements shall not apply to any Open Air Market as defined in Chapter 66.  Additional requirements apply to outside Retail Antique Displays as detailed in Section 58.950.


SECTION SEVENTEEN:  Chapter 58, Section 58.953 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.953.  Refuse Container Location Requirements.






*
*
*
*

Service Access.  Fifty (50) feet of clear backup space as measured perpendicular from the screen area shall be provided from the face of the refuse containers’ screening, unless otherwise approved by the Solid Waste Bureau Chief or his designee who shall find that the reduction is necessary to provide property rights enjoyed by others in the same zoning district, and will not be detrimental to public health, safety, and welfare.  No encroachment into the area by parking spaces, non-driveway sidewalks, or landscaping shall be allowed.  






*
*
*
*

SECTION EIGHTEEN:  Chapter 58, Section 58.954 of the City’s Land Development Code be, and the same is hereby, added to read as follows:

Section 58.954.  Roll-Off Compactor Container Location Requirements. 

No roll-off compactor containedr pad (s) shall be located within any required front or street side yard setback.  No such container shall be located in any required parking space or vehicular use area, or in any required bufferyard or landscaping area.






*
*
*
*


SECTION NINETEEN:  
Chapter 58, Subpart 5B(16) of the Code of the City of Orlando be, and the same is hereby, amended as follows:

Secs. 58.972-58.975 58.999.  Reserved.


SECTION TWENTY:
Chapter 58, Part 5B (17), Sections 58.976 through 58.981 of the City’s Land Development Code be, and the same are hereby, created to read as follows:






5B(17).  DOCKS

Section 58.976. Building Permit Application and Procedures.

(a)

No dock construction or repair shall occur unless permitted by the City.

(b) 
All permit applications shall include the following:


1.
The original signature of the property owner of the upland parcel to which the dock shall be attached;


2.
The original signature of the applicant, if the applicant is not the property owner;


3.
Satisfactory evidence of title to the upland parcel to which the dock shall be attached;


4.
Satisfactory evidence that all necessary riparian rights for the construction, access and use of the dock are vested to the upland parcel to which the dock shall be attached; 


5.
A copy of a current survey of the parcel, including projected property lines;


6.
Four (4) sets of a site plan depicting the following:




a.
The name and dimensions of the waterbody upon which the dock is to be located;




b.
The High Water Elevation (HWE);




c.
The location and dimensions of the dock;




d.
The floor and roof elevations of the dock;




e.
The location of all lifts, hoists, mooring pilings and mooring areas on the dock;




f.
The length of the dock between the HWE and its point most waterward of the HWE;



g.
The distance between the existing shoreline at the point where the dock exists or will be constructed and a permanent upland marker;  




h.
The distance between the dock and all adjacent property lines;




i.
Location of any existing docks attached to upland property abutting the upland property to which the proposed dock is to be attached; 




j.
The water depth at the terminus of the dock and at all proposed mooring locations;




k.
The location of any conservation easement areas and wetlands within twenty feet of any portion of the dock;




l.
The scale to which the sketch was prepared; and




m.
An arrow indicating the northerly direction.


7.
Any plan to mitigate adverse impacts to conservation areas or wetlands caused by dock construction or repair;


8.
Description of sediment and erosion control measures to be used during construction or repair of the dock; and


9.
Statement of the intended purpose of the dock as a public, semi-private, or private use. 

Sec. 58.977. General Regulation of Dock Construction and Repair.

(a)

No permit for dock construction or repair shall be issued by the City unless there exists a conforming principal structure upon the upland parcel to which the dock is attached. 

(b)
Only one dock shall be permitted per upland parcel.  Notwithstanding the foregoing, if an upland parcel has access to two separate waterbodies which are not connected by a navigable waterbody, such upland parcel may have one dock in each waterbody.

(c)

No dock shall extend further into a waterbody than where a reasonable water depth for vessel mooring is achieved.  A reasonable water depth shall be no more than five feet during normal hydrological conditions unless existing natural conditions of the waterbody necessitate a greater water depth to allow safe mooring conditions. 

(d)
All dock construction and repair shall be conducted in a manner which minimizes adverse impacts to wetlands and the waterbody.

(e)
There shall be no dredging or filling associated with the construction or repair of a dock unless conducted in accordance with a valid dredge and fill permit issued by the City Engineer in accordance with Chapter 65, Part 6, Subpart 6A of this Code.

(f)

No dock shall be constructed or repaired in a manner which adversely affects the rights of other persons to use or access the waterbody. 

(g)

No dock shall be constructed or repaired within any public or City easement unless written authorization for such action is issued by the City.

(h)

No dock shall be used for residential purposes.

(i)

The terminal platform, exclusive of any uncovered mooring areas, shall not exceed the following thresholds:


1.
Ten times the linear shoreline frontage for the first 75 feet of shoreline;


2.
Five times the linear shoreline frontage for each foot in excess of 75 feet of shoreline;


3.
A total of 1,000 square feet, except as otherwise permitted by this Subpart.

(j)

No access walkway shall exceed five feet in width. 

(k)

Access walkways which traverse a wetland shall be elevated a minimum of three feet above the ground surface or to the level deemed necessary by the Building Official in order to minimize or avoid adverse impacts to wetlands.

(l)

No dock floor elevation shall be less than one foot above the HWE.

(m)
No dock roof shall be higher than twelve feet above the floor elevation.

(n)

No dock shall include fish-cleaning stations, wet bars, living quarters, or other similar facilities.

(o)

No portion of any dock may be completely or partially enclosed except for screen enclosures and permitted storage lockers. 

(p)

On upland parcels having shoreline frontage of less than 75 feet, all docks and mooring areas shall have a minimum side setback of 10 feet from the projected property line.

(q)

On upland parcels having a shoreline frontage of more than 75 feet, all docks and mooring areas shall have a minimum side setback of 25 feet from the projected property line. 

(r)

In the event that the projected property lines of a parcel converge due to the irregular shape of the upland parcel and such convergence precludes satisfaction of the setback requirements stated in subsections (p) and (q) above, the dock may be built to a setback of ten feet from the projected property line as measured at the point where the distance between the converging projected property lines is 75 feet or less.

(s)

Storage lockers of less than 100 cumulative cubic feet may be allowed on private docks.

(t)

No storage locker shall be used to store boat maintenance or repair equipment or materials, fuel, fueling equipment, hazardous materials or hazardous wastes. 

Sec. 58.978. Additional Regulation of Semi-Private Docks.

(a)
Semi-private docks shall have a minimum side setback of twenty-five feet from the projected property line. 

(b)
All storage facilities for semi-private docks shall be located on the upland parcel.

(c) 
Semi-private docks shall be attached only to upland parcels with an existing principal use other than a single family residential unit.  

Sec. 58.979.  Additional Regulation of Public Docks.

(a)
Public docks shall have a minimum side setback of twenty-five feet from the projected property line.

(b) 
All storage facilities for public docks shall be located on the upland parcel.

(c)
Public docks shall be attached only to upland parcels with an existing principal use other than a single family residential unit.  
Sec. 58.980.
  Conditional Uses of Docks.

Semi-private and public docks may be permitted to have multiple terminal platforms and/or may be permitted to have terminal platforms larger than 1,000 square feet if determined to be appropriate under a Conditional Use Review or rezoning of the upland parcel to Planned Development. 

Sec. 58.981. Effect of permit.

No permit issued pursuant to this Subpart shall substitute for any permitting requirements of any State or federal agency, nor any other local permitting requirements. 

Secs. 59.982-59.999.
Reserved.


SECTION TWENTY-ONE:  Chapter 58, Section 58.1104 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.1104.  Minimum Criteria.

Strict conformance to the following minimum criteria shall be required as a condition of any bonus:

(a) Development shall contain at least two use types from the following categories:




*
*
*
*

(8)  Child Day Care Centers




*
*
*
*


SECTION TWENTY-TWO:  Chapter 58, Section 58.1151 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 58.1151.  Reduction in Size and Width Prohibited.

Except where necessitated by government action, no lot which is nonconforming by reason of area shall be reduced in area; and no lot which is nonconforming by reason of width or depth shall be reduced in width or depth.  Wherever, two or more nonconforming lots are bound together by any action of the property owner to form a conforming building site, the building site shall not be reduced in area, width or depth in such a way as to create or increase a nonconformity.  However, the Planning Official may permit residential construction on the nonconforming lots provided any structure that binds the lots together is removed and subject to Neighborhood Compatibility Review in accordance with Section 58.1133.

SECTION TWENTY-THREE:  Section 23 of this Ordinance, amending Section 58.1207 of the City’s Land Development Code, was deferred for consideration by City Council prior to adoption of this Ordinance. 


SECTION TWENTY-FOUR:  Chapter 60, Section 60.265, Figure 6 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 6 as set forth in attached Exhibit “C” which is incorporated by reference as if set forth fully herein.


SECTION TWENTY-FIVE:  Chapter 61, Figure 18 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 18 as set forth in attached Exhibit “D” which is incorporated by reference as if set forth fully herein.


SECTION TWENTY-SIX:  Chapter 61, Figure 19 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 19 as set forth in attached Exhibit “E” which is incorporated by reference as if set forth fully herein.

SECTION TWENTY-SEVEN:  Chapter 61, Section 61.402 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 61.402.  Parking Requirements.


(A)
Number of Spaces.  All uses within the Downtown Parking Area shall provide parking spaces in accordance with the following:






*
*
*
*

(3)  Exempt Non-Residential Uses. The following non-residential uses are exempt from the minimum parking requirements provided in (A)(2)(a) above:






*
*
*
*

 (e) Child Day Care Centers.






*
*
*
*


SECTION TWENTY-EIGHT:  Chapter 61, Section 61.412, Figure 21 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 21 as set forth in attached Exhibit “F” which is incorporated by reference as if set forth fully herein.

SECTION TWENTY-NINE:  Chapter 62, Figure 45 of the City’s Land Development Code be, and the same is hereby, replaced and superceded by Figure 45 as set forth in attached Exhibit “G” which is incorporated by reference as if set forth fully herein.
SECTION THIRTY:  Section 30 of this Ordinance, amending Section 62.600 of the City Land Development Code, was deferred for consideration by City Council prior to adoption of this Ordinance. 


SECTION THIRTY-ONE:  Chapter 65, Section 65.141 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 65.141.  Board Membership and Officers.

Membership. The Board shall consist of 11 members nominated by the Mayor and confirmed by the City Council. Members shall be residents and property owners of the City. 






*
*
*
*

Executive Secretary. There shall be an The Executive Secretary, appointed by the Board, who shall serve as the custodian of all Board records, shall be the Planning Director or his designee. He need not be a member of the Board; however, if he is not a member he The Executive Secretary shall not be entitled to vote. 






*
*
*
*


SECTION THIRTY-TWO:  Section 32 of this Ordinance, amending Section 65.302 of the City Land Development Code, was deferred for consideration by City Council prior to adoption of this Ordinance. 


SECTION THIRTY-THREE:  Chapter 65, Section 65.378 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 65.378.  Specific Administrative Variances.






*
*
*
*

Presumed Substantial Enlargements.  Where a proposed increase in the size of a building, structure or building site is presumed to be a substantial enlargement, the Director of Planning and Development may rebut that presumption and find the proposed increase to be non-substantial.  In making this determination, the Director shall consider the size of the proposed enlargement in comparison to the size of the existing building, structure or building site, the effect of the proposed increase on neighborhood property, the economic feasibility of the improvements required if the proposed increase is deemed to be substantial and the public health, safety and welfare.  If the Director determines that the proposed increase should not be deemed to be a substantial enlargement, he may, as an administrative variance, waive any provisions of this Code otherwise associated with substantial enlargement.  In granting these administrative variances, the Director shall consider:

(a) Whether the code requirements dictate the removal or relocation of buildings, pavement or landscaping and the relative costs and benefits thereof; and

(b) Whether the Code requirements are necessary to protect the public health, safety and welfare or to ensure consistency with the Growth Management Plan; and 

(c) Whether approval of the administrative variances would alter the basic relationship of the proposed development to adjacent property.

The Director shall not grant an administrative variance from Code requirements which provide for the addition of landscaping or buffering materials if the landscaping or buffering materials could be added without the removal or relocation of buildings, structures or pavement.


The Director’s determination that a proposed increase in the size of a building, structure or building site is or is not substantial, or approval or denial of certain administrative variances in connection with such a determination, may be appealed to Municipal Planning Board as a Planning Official’s Determination.


SECTION THIRTY-FOUR:  Chapter 65, Section 65.510 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 65.510.  Review Procedures.

All development in the Downtown Development District and Downtown Community Redevelopment Area (see Section 65.123) requiring a building permit or involving an exterior alteration visible from the public right-of-way other than a change in color shall require Downtown Development Board staff or Development Review Committee (DRC) review.  Items reviewed include: construction, alterations, restoration, relocation, demolition, landscaping/sitework, color, and the placement and design of advertising material.  The DRC shall also review any application within the DDB/DCRA district which requires review by the Technical Review Committee, Municipal Planning Board, Board of Zoning Adjustment or Historic Preservation Board.






*
*
*
*


SECTION THIRTY-FIVE:  Chapter 66, Section 66.200 of the City’s Land Development Code be, and the same is hereby, amended to read as follows:

Section 66.200.  Definitions.






*
*
*
*

Adult Congregate Living Facility (ACLF): A facility which, whether operated for profit or not, undertakes through its ownership or management to provide, for a period exceeding 24 hours, housing, food service, and one or more personal services for unrelated adults who require such services.  

An ACLF with 14 or fewer resident clients shall be deemed a Community Residential Home (CRH) as defined in this Chapter.  This term does not include any Group Housing as defined in this Chapter.  






*
*
*
*

Adult Day Care Center: A facility which provides, for any portion of the day, care-giving services to three or more persons over the age of eighteen, who are not related to the owner or operator.  Does not include facilities which provide respite care.   





*
*
*
*
Adult Family Care Home (AFCH): A facility which provides, twenty-four hours a day, a family-style living arrangement in a private home under which room, board, and care-giving services are provided to five or less disabled adults or elders who are not relatives of the owner or operator.  






*
*
*
*

Adult Supportive Living Residences (ASLR): A residential social service facility which provides a family living environment including supervision and care necessary to meet the physical, emotional and social needs of its residents.  ASLR’s are facilities to house impaired adults who need more structure and supervision than rooming or boarding houses can provide.  These residences may be thought of as transitional residences, alternatives to institutions, aftercare or rehabilitation residences, pre-release guidance before or after institutionalization or treatment.  The structure and supervision for the ASLR is less restrictive than the Adult Congregate Living Facilities and Community Residential Home (CRH).  The ASLR is a Residential Social Service Facility and not a Group Housing Facility.   






*
*
*
*
Assisted Living Facility (ALF): Any facility which provides housing, meals and care-giving services to one or more live-in adults who are not relatives of the owner or operator.






*
*
*
*

Breezeway: A roofed, open-air passageway connecting two structures.





*
*
*
*
Child Day Care Center: A facility which provides, for any portion of the day, care-giving services to three or more persons under the age of eighteen, who are not related to the owner or operator. 

Any facility whatsoever which cares for one or more clients not related to the operator by blood, marriage, adoption or foster care responsibility and usually under 18 years old, away from the client’s own home, for periods of less than twenty-four hours per day per client.  Occasional extended stays may also be provided.  Such facilities may be for profit or non-profit.  

This term includes Day Care Centers, Nursery Schools and Kindergartens, when not accessory to an elementary school; but does not include Group Care Facilities, Residential Social Service Care Facilities, any center under the jurisdiction of the State Board of Public Instruction, or any private school except those solely below first-grade level.  For the purposes of this definition, Adult Day Care and Family Day Care Homes shall not be considered Child Day Care Centers.  






*
*
*
*

Community Residential Home (CRH): A dwelling unit in conformance with State Regulations which provides a living environment for 7 to 14 unrelated residents who operate as the functional equivalent of a family, including such supervision and care by support staff as may be necessary to meet the physical, emotional, and social needs of the residents.  

Homes of 6 or fewer residents which otherwise meet the definition of a Community Residential Home shall be deemed a single-family unit and non-commercial, residential use.  This term shall include Residential Care Facilities and ALFs with 14 or fewer residential clients.    




*
*
*
*

Cultural arts facilities.  A facility that is primarily used for the presentation of visual or performing arts.





*
*
*
*
Day Care Center: See Adult Day Care Center, Child Day Care Center, Family Day Care Home.  





*
*
*
*

Dock:  Any permanently fixed or floating structure extending from an upland parcel into a waterbody which is designed, and capable of use, for vessel mooring or water dependant activities. 

Dock (private): A dock which is designed and permitted for use by only those persons living on the associated upland parcel and their usual and customary guests. 

Dock (public):  A dock which is designed and permitted for use by the general public.  

Dock (semi-private):  A dock which is designed and permitted for use only by a specified group of residents of a riparian subdivision or multi-family development and their usual and customary guests.

*
*
*
*

Facade – Front:  That portion of the principal facade that is closest to the primary lot frontage.  





*
*
*
*

High Water Elevation (HWE): The landward edge of any natural waterbody existing during normal hydrological conditions as determined by the City Engineer.
*
*
*
*


Home Health Care Service: A service which involves nursing or administration of health, personal or custodial care to a person, not related to the care provider, who by reason of illness, physical infirmity or advanced age require such service.  Includes only low-intensity services licensed by the State of Florida which are performed within private homes, Assisted Living Facilities, Community Residential Homes and Residential Care Facilities.





*
*
*
*
Kennel:  An intensive service use facility which is operated primarily for the purpose of providing overnight lodging for domesticated animals.





*
*
*
*

Nursing Home: A facility licensed and regulated by the State of Florida, which provides lodging and long-term skilled nursing care for aged, chronically ill or convalescent patients.  Any facility which provides residential nursing, personal or custodial care for three or more persons not related to the caregiver, who by reason of illness, physical infirmity or advanced age require such services.  Does not include any facility primarily providing care and treatment for the acutely ill.  A facility offering services to fewer than three persons may be a nursing home if it holds itself out to the public to be an establishment which regularly provides such services.  


This term may include Intermediate Care Facilities for the Mentally Retarded (ICF/MR’s), Intermediate Care Facilities for the Developmentally Disabled (ICF/DD’s) when carried out in an institutional setting, Residential Habilitation Centers and Transitional Living Facilities; but does not include Hospitals, Clinics or similar institutions.  





*
*
*
*


Personal watercraft:  A vessel designed for transport over water which is less than 16 feet in length, powered by an inboard motor and water jet pump and designed to be operated by a person straddling, standing or kneeling upon the vessel rather than in the conventional manner of sitting inside the vessel.





*
*
*
*


Pet Boarding Facility:
  A personal service use facility which is accessory to another pet care facility, such as a veterinary clinic, pet grooming shop, pet oriented retail shop or pet day care center, and which is operated for the purpose of providing overnight lodging for domesticated animals.


Pet Day-Care Facility:  A personal service use facility where domesticated animals are supervised and cared for during the day.






*
*
*
*

Principal structure: A building or structure in which the principal use of the parcel or lot is conducted.   Porches, patios, carports and similar external extensions shall not be deemed part of a principal structure. 
Projected property line:  The trajectory extension of an upland parcel’s boundary line into a waterbody.  





*
*
*
*

Recreational Vehicle (RV): Any travel trailer, motor home, camping trailer, personal watercraft, water vessel or other similar vehicle, which is occupied or intended for occupancy on a temporary, transient basis for travel, recreation, or vacation purposes.






*
*
*
*


Residential Social Service Facility (RSSF) Care Facility (RCF): A governmental, non-governmental, non-profit or proprietary facility providing an alternative to institutional placement, in which a caretaker provides 24 hour care to dependent clients away from their own parents, relatives or guardians, and assists them to the extent necessary to participate in normal activities and to meet the demands of daily living.  


This term includes Adult Family Care Homes and Community Residential Homes, Group Care Facilities, and Adult Congregate Living Facilities, but does not include Families, Group Housing, Nursing Homes, Hospitals, Adult Day Care Centers, Child Day Care Centers, Family Day Care Homes, Emergency Shelters, or Treatment and Recovery Facilities, as defined in Chapter 58.  


Residential Use: Any of the following uses:



Accessory apartment.



Adult Congregate Living Facility

Adult Family Care Home

Assisted Living Facility
Attached dwelling

Community Residential Home

Emergency shelter

Emergency shelter home for children

Family day care home

Group Housing

Mobile home dwelling

Multifamily dwelling

Multiplex dwelling

Nursing home

One family dwelling

Residential-Office mixed development

Treatment & recovery facility

Two family dwelling






*
*
*
*

Shoreline:  The edge of land at the High Water Elevation (HWE).





*
*
*
*

Substantial Enlargement:

(a) The following shall be deemed to be a substantial enlargement: an increase in the size of a building, structure or building site by more than twenty-five percent (25%) of its existing area prior to such enlargement.
(b) The following shall be presumed to be a substantial enlargement and this presumption shall prevail unless overruled by the Director of Planning and Development pursuant to Section 65.378: an increase in the size of a building, structure or building site by at least ten (10) percent but nor more than twenty-five (25) percent of its existing are prior to such enlargement.
(c) The following shall not be deemed to be a substantial enlargement: an increase in the size of a building, structure or building site by ten (10) twenty-five percent (25%), or less of the existing area prior to such enlargement.

Notwithstanding the foregoing, any proposed enlargement which is more than ten (10) twenty-five (25%) percent of the building, structure or building site, but which is less than 500 square feet, shall be presumed to be a non-substantial enlargement. and this presumption shall prevail unless overruled by the Director of Planning and Development pursuant to Section 65.378.






*
*
*
*

Terminal platform:  The portion of a dock designed and used for the mooring and launching of water vessels or other water dependent activities. 







*
*
*
*
Walkway (access):  The portion of a dock that commences on the upland parcel and terminates at the terminal platform.

Wall-mounted air conditioner:  A self-contained air conditioning unit located upon an exterior wall and generally intended for the heating and/or cooling of a single room.




*
*
*
*

Waterbody: Any river, creek, pond, lake, stream, waterway, bay, spring, impoundment, inlet or canal, whether natural or manmade.

Water dependent activity: Any activity which can only be conducted on, in, over, under or adjacent to a waterbody. 


Water vessel: Boat, watercraft, barge or any other vessel designed or used as a means of transportation upon water.





*
*
*
*

Yard, Front: A yard extending across the front of a lot, between the side lot lines, and being the minimum horizontal distance between the street right-of-way line and the front façade of the principal building or any projections thereof other than the projections of uncovered steps, uncovered balconies or uncovered porches.  On corner lots the front yard shall be considered as parallel to the street upon which the lot has its least dimension.
SECTION THIRTY-SIX:  If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portion hereof.

SECTION THIRTY-SEVEN:  This Ordinance shall take effect as provided by law.


ADVERTISED FIRST TIME:_____________________________, 2005.


READ FIRST TIME:____________________________________, 2005.


ADVERTISED SECOND TIME: __________________________, 2005.


READ SECOND TIME AND ADOPTED:___________________, 2005.







_____________________________________





Mayor / Pro Tem

ATTEST:

___________________________

Alana Brenner, City Clerk







APPROVED AS TO FORM AND LEGALITY






  
for the use and reliance of the






            City of Orlando, Florida, only.







_________________________________, 2005.







______________________________________






             Assistant City Attorney
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